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CURRENT TOPICS. 


WE print elsewhere the Order in Council which was made oa 
the 28th ult. postponing, as s certain portions of the 
County of London, the operation of the Order in Council of the 
18th of July, 1898. It corresponds substantially with the draft 
which we published 43 Soxicrrors’ Jovrnat p. 815, and its 
effect is to make registration compulsory on the Ist of J anuary 
next in only a portion (in place of the whole) of South London, 
including, roughly speaking, | Southwark, Camberwell, Lambeth, 
Bermondsey, Newington, Rotherhithe, and part of the parish 
of Streatham. The parishes of Battersea, Clapham, Putney, 
Tooting Graveney, Wandsworth, and the remainder of the 
parish of Streatham are to be brought in on the Istof May, 
1900; and the rest of the county (except the City of London) 
on the Ist of November, 1900. Compulsory registration is not 
to be applied to the City of London until the Ist of May, 1901. 





Every MEMBER Of the legal profession must deeply deplore the 
failure of Messrs. Incram, Harrison, & Ivcram, of No. 67, Lin- 
coln’s-inn-fields, accompanied with the tragic circumstance of the 
suicide of Mr. Harrison, one of the partners. If, as is stated, 
the liabilities are over £300,000, while the assets are about 


£390,000. | £20,000, widespread loss and distress must be occasioned to 
YEARLY NEw BUSINESS - 41,000,000, BUSINESS IN Force - £11,700,000. | 


clients; but the point with which we are chiefly con- 
cerned is the effect of occurrences like this on the general 
public. Here, they are likely to say, is an old firm which 


an outsider would probably—at all events up to a recent 


|date—suppose to be transacting a conveyancing business 
'of a safe and lucrative type, and to be the last people 
/to indulge in hazardous speculations or extravagant expendi- 


| 


ture; yet liabilities to the amount of more than a quarter 
of a million were being piled up—who are we to trust? 
Of course this would be most unreasonable considering the very 
small proportion of failures to the number of members of the 
profession, but it is to be feared that, under the ciroumstances of 
_ the recent case, the question may be asked. And, if we may 
speak frankly, we are not sure that in these latter the 
temptation to eolicitors to step out of their proper and 
6 
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wander into the hazardous paths of the financier, is so commonly 
resisted as was formerly the case. It cannot be too often 
repeated that a solicitor, since his proper business depends on 
the trust of his clients, incurs a heavy responsibility if he enters 
= transactions apart from such business, and involving financial 





In tHE casE of De Braam v. Ford (reported elsewhere) the 
Court of Appeal have this week decided a question under the 
Bills of Sale Acts which not only is curious, but, notwithstanding 
the voluminous litigation those Acts have given rise to, also 
appears to be novel. Section 9 of the Act of 1882, as is well 
known, requires all bills of sale to which it applies to be made 
“in accordance with” the form in the schedule to the Act. 
That form contains a provision for payment;“‘on the day 
of [or whatever else may be the stipulated times or time of pay- 
ment}.”” The bill of sale which the court had to deal with 
in the recent case provided for payment ‘‘ on or before the Ist 
day of November, 1899.” Norrtu, J., held that this was not a 
provision for payment at ‘‘ stipulated times or time,” and that 
the bill of sale was therefore void; and hegranted an injunction 
to restrain the defendant from enforcing it. The Court of 
Appeal have reversed this decision, holding that the bill of 

@ was in accordance wtth the statutoryform. Their lordships 
pointed out that, as the schedule provides for the insertion 
of provisions for defeasance, an agreement to pay on 
the Ist of November, followed by a defeasance on payment 
before that date, would have been clearly in accordance with the 
form. Though under the Bills of Sale Acts the court is 
obliged often to regard form and not substance, to hold that the 
validity of a bill of sale depended on a difference of this kind 
would, the Master of the Rolls said, be ‘‘ too fine ’’ a distinction, 
a splitting of hairs, to which he refused to be a party. Any 
other result would, indeed, seem to carry purposeless tecbni- 
— in such matters to a length for which there is no justifica- 

on. 





A most vicious method of legislation was revealed last week, 
when the case of Bavins v. London and South-Western Bank was 
before the Court of Appeal. The defendant bank had received 
for a customer payment of an order for a sum of money, crossed 
generally, which was in the form of a cheque, except that it 
contained a proviso that the receipt form at the foot thereof 
should be duly signed, stamped, and dated. The order turned 
out to have been stolen, and the payee’s signature to the 
indorsement and receipt were forged. The defendants claimed 
protection under section 82 of the Bills of Exchange Act, 1882, 
as having in good faith and without negligence received 
payment of the cheque for a customer. The question 
at once arose whether the order was a “cheque” within 
the meaning of the Act. Kzwyepy, J., held that it was 
not, as it was not an unconditional order in writing. 
After the decision it was discovered that by section 17 of the 
Revenue Act, 1883 (46 & 47 Vict. c. 55), it was provided that 
“sections 76 to 82, both inclusive, of the Bills of Exchange Act 
of 1882 ”—those sections contain the law as to crossed cheques 
-_« Shall extend to any document issued by a customer 
of any banker, and intended to enable any person or body 
corporate to obtain payment from such banker of the sum 
mentioned in such document, and shall so extend in like manner 
as if the said document were a cheque. Provided that 
nothing in this Act shall be deemed to render any such 
document a negotiable instrument.” Now, to stow away such an 
important extension of the Bills of Exchange Act in a Revenue 
Act is nothing more or less than a scandal. Indeed, so well 
concealed was this piece of legislation that it was stated b 
counsel in court that it had escaped the notice of the seat-book 
writers on the subject. In the result it was not necessary in the 

r case to decide how far the section applied, as the 

rt of A came to the conclusion that the defendants were 
negligent in taking the order and collecting the money for the 
customer, and on that nd were not protected. None the 


lees, however, it would have had a most important bearing had 
the court come to the same conclusion as Kunwzpy, J., that there 
was xo negligence in the defendants. 


Sm1aR POINTS arose in two appeals under the Workmen’s 
Compensation Act last week: in the one the claim against the 
employers failed, in the other it succeeded ; in both the decision 
of the county court judge was upheld. In Hensley v. White a 
workman in the course of his employment had to perform an 
act necessarily ae a severe physical strain ; in doing it he 
ruptured internal blood vessels and died. A claim under the 
Act was made by his widow. The medical evidence differed as 
to whether the rupture was caused by the strain alone or in 
conjunction with the diseased condition of the man’s internal 
organs. The judge found as a fact that the death would not 
have occurred apart from the chronic state of disease from which 
the deceased had been suffering, and he therefore decided 
against the claim as not being based on an accident. The 
contention for the appellant was that the immediate cause of 
the death ought alone to be looked at, aud Lawrence v. Accidental 
Insurance Co, (7 Q. B. D. 216) and similar cases were cited, But 
there was clearly evidence to support the finding of the 
county court judge, and the Court of Appeal declined 
to interfere with it. In Lloyd v. Sugg & Co. (Limited) 
the employers were the appellants: the respondent was a 
workman who was alleged to have had his hand injured while 
engaged in assisting another workman in some ironwork. Here 
again it was not quite clear that disease was not in part 
responsible for the condition of the workman’s hand: he had 
previously suffered from gout in it. The doctor certified that 
he was suffering from a weak hand, caused partly by the injury. 
The finding of facts by the county court judge was not very 
clear, but he seems to have found that actual injury to the hand 
had been caused by the accident. If that were so, cadit questio: 
there was an accident to which the Act applied, and the only 
duty of the judge was to assess the amount of compensation. 
The appeal, therefore, failed, but the Court of Appeal expressed 
a wish to have the findings of the county court judges in these 
cases stated with greater precision, 





Tue cuter feature in the winding up of companies for the 
year 1898, as appearing from the Winding-up Report, which 
has just been issued by the Board of Trade, is the continued 
increase of voluntary as compared with compulsory liquidation. 
For the five years from 1894 to 1898 inclusive the number of 
voluntary liquidations have been 833, 918, 1,152, 1,426, and 
1,554; the compulsory liquidations in the same years have been 
114, 90, 86, 108, and 125; and the supervision liquidations 51, 
52, 24, 58, and 66. It thus appears that the voluntary 
liquidations have a very great preponderance. The same result 
follows from a consideration of the amount of capital involved in 
the companies which have gone into liquidation. The tables 
distinguish between capital subscribed by the public and shares 
issued to vendors as fully paid. These two items were for 
1898, in compulsory cases, £679,400 and £2,269, 539 respectively, 
and in voluntary liquidations £28,637,600 and £32,551,038. A 
noteworthy fact is the circumstance that the last item—vendors’ 
shares in companies which are in voluntary liquidation—is an 
increase of nearly ten million pounds on the corresponding item 
for 1897; while in the compulsory cases this item shews a 
decrease on 1897. Mr. Surru, the Inspector-General in Com- 
panies Liquidation, deduces the conclusion that the increase in 
voluntary liquidation is the direct result of the increase in the 
issue of vendors’ shares. ‘‘ There can be little doubt,” he says, 
‘that these coincidences are in the nature of cause and effect, 
and that the general tendency of liquidation proceedings is to 
withdraw the failure of companies from the supervision and inves- 
tigation which Parliament oe thought it necessary to sg pen in 
the case of companies wound up by the court.’’ It is quite 
possible that vendors’ shares are sometimes used in this manner, 
but the statistics are obviously capable of a quite different 
explanation. Voluntary liquidation is on the increase because 
all parties, cash shareholders as well as vendors, find it more 
convenient and economical to keep the winding up clear of the 
officialism of the winding-up department. 





In constmpgeRtna the question of going to allotment on an 





| insufficient subscription, Mr, Smiru calls attention to the 
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difficulty caused when directors in good faith accept worthless 
subscriptions. It is frequently stated that the company will 
not go to allotment unless a certain sum is subscribed. When 
it is seen that the subscriptions coming from the public fall short 
of the required amount, the promoter puts forward subscriptions 
from underwriters and others which the directors believe to be 
valuable and upon the faith which they go to allotment. Ina 
case quoted by Mr. Surru, only £509 was subscribed by the 
public out of £105,000 offered for subscription, but the 
directors went to allotment on the faith of underwritten sub- 
scriptions for £44,491, out of which the company was unable to 
recover more than £700, The promoter, of course, who has 
incurred great expense, has strong reasons for making sure that 
such cash as has come in from the public shall not be returned, 
and any applications which he puts forward ought to be carefully 
scrutinized by the directors. The real safeguard, however, is to 
require a substantial payment on application and this the 
directors should always insist upon before proceeding to allotment. 
Mr. Suir deals once again with the frauds which can still be 
committed in connection with the flotation of insolvent businesses. 
The proprietor can not only avoid the personal effects of the 
bankruptcy law, but by a judicious use of debentures he can 
change his own debts into debts of the company, and then walk 
in and take the assets out of the hands of the company’s 
creditors. This isa mode of proceeding which the projected 
Companies Act should certainly make impossible. The Govern- 
ment Bill left the House of Lords last session, but made no 
progress in the Commons. Attention may be directed to the 
comments which Mr. Six makes upon its provisions as. 
amended in the House of Lords, and also on the Bill brought in 
by Mr. Farrnrvutt Brce, comments suggested by the statistics 
incorporated in this report. 





In a rrrat for murder at the Liverpool Assizes last week, the 
interesting question was raised how far drunkenness may be set 
up in defence on @ criminal charge. It was @ very common case, 


the prisoner having, while drunk, stabbed the deceased man | P 


with a knife. Now, of course, it is true, in a general sense, 
that drunkenness deliberately produced is no excuse for any 
crime; yet where, as in the case of murder, it is a material 
question with what intention an act was done, it may be 
proper for a jury to take into consideration the fact that the 
prisoner was drunk when he did the act. In the recent case 
Kennepy, J., told the jury that, where the existence of a 
certain intent—that is, of positive mental activity, was of the 
essence of the crime, and the person charged was disabled by 
drunkenness from forming “‘ any intent at all, he was clearly 
disabled from, committing that particular offence, because an 
essential element in it was lacking.” Many judges are reported 
to have laid down the Jaw in somewhat similar terms; and it 
is no doubt a sound view, though a very difficult one to apply. 
Where, however, no enmity pre-existed between the prisoner 
and the deceased, and the blow was struck in a drunken quarrel, 
juries will often gladly take advantage of any such consideration 
to justify in their own minds a verdict of manslaughter only. In 
the case of Rey. v. Doherty (16 Cox C. O. 306) the late Sir Jams 
SrepHEN expounded the law in words very similar to those of 
Kennepy, J., and added, ‘If a sober man takes a pistol or a 
knife and strikes or shoots at someone else, the inference is that 
he intended to strike or shoot him with the object of doing him 
grievous bodily harm. If, however, the man acting in that way 
was drunk, you have to consider the effect of his drunkenness 
upon his intention.” If a man stabs another with the intention 
ot killing or doing grievous bodily harm, and death results, he 
is guilty of murder, whether he was drunk or not when he 
struck the blow; and the fact that if he had been sober he 
would never have formed such an intention is not in the least 
material. But if he strikes another without such intention, 
under such circumstances that if death does not result he can be 
convicted of no offence higher than unlawfully wounding ; if 
death does result, he is guilty of manslaughter only and not 
of murder, Thus if a man is very drunk and has a knife 
in his hand to cut tobacco, or for some such innocent purpose, 


If, however, being provoked, he takes up & knife, and has sense 
enough to see that what he is taking upis a knife, and sense enovgh . 
to distinguish the handle from the blade, a blow struck under 
such circumstances is almost necessarily intended to do grievous 
bodily harm, and if death follows it is murder. On the question, 
too, whether such provocation was given as to reduce a charge 
of murder to manslaughter, drunkenness may sometimes be 
taken into account; for the passion of anger is much more 
easily excited in a drunken than in a sober person. Thus ifa 
drunken man has a dangerous weapon in his hand and another 
strikes him a blow, and in sudden anger the drunken man 
strikes back with the weapen and kills the other, a jury may, 
with perfect legality, find a verdict of manslaughter, although 
if the accused had been sober the crime would have amounted 
to murder: Rex v. Thomas (7 O. & P. 817). Except, however, 
in very plain cases it must always be a very dangerous thing to 
allow drunkenness to be an excuse for crime in any degree 
whatever. If it were often taken into consideration, there is no 
doubt that persons would deliberately make themselves drusk 
in order to lessen the risk of committing a crime. 





Tux Sunpay Observance Act, 1677, has again been brought 
to the notice of the public in cases heard a few days ago at the 
Woolwich police-court. A number of barbers were charged 
under this old statute with exercising their trade on 
Sunday. It was not disputed that the defendants did in fact 
shave customers on Sunday mornings. Now, the Act provides 
that “no tradesman, artificer, workman, labourer, or other 
person whatsoever ” shall, under pain of a fine, “ do or exercise 
any worldly labour, business, or work of his ordinary calling 
upon the Lord’s Day (works of necessity and charity 
excepted).” It was urged, in defence, that shaving is not 
a trade, and the magistrate adopted this view, and was of 
opinion that the act of shaving would not bring the defendants 
within the statute. To meet this, however, it was shewn that 
the defendants exhibited for sale such things as hair-wash, 
omade, &c. In face of this the magistrate felt bound to convict, 
and fined the defendants one penny each without costs. About 
three years ago an exactly similar case was brought before the 
stipendary magistrate for Sheffield, who decided that a barber 
does come within the words of the Act (tradesman, artificer, &c.), 
and that shaving was “ exercising his ordinary calling,” and the 
offending barbers were convicted. It is true that the conviction 
was quashed, but upon quite another point—namely, whether the 
consent of the chief constable had been obtained before com- 
mencing proceedings: Thorpe v. Priestnall (45 W. R. 223 ; 1897, 
1 Q. B. 159). The two magistrates, therefore, have taken 
different views and the High Court has not yet been called upon 
to decide this weighty question. It is difficult, however, 
to see why a barber is not a tradesman. Shaving is a 
handicraft, and the dictionaries seem to agree that the 
word tradesman includes a handicraftsman, or anyone who 
gains his living by any form of skilled manual work. 
It is certainly arguable, too, that he comes under the 
descriptions ‘‘ artificer” or “ workman.” The word “ trader” 
seems necessarily to imply the buying and selling of things, 
but “ tradesman,” it is submitted, is a of wider meaving. 
The point does not seem to have been raised in the recent case 
that shaving is a work of necessity, but the Shettield magistrate 
decided that it is not. Giving, however, a reasonably wide 
interpretation to ‘‘ necessity,” it is certainly arguable that 
shaving comes within it. But, whatever may be thought of 
the inconsistent opinions of the magistrates, and whatever 
may be thought of the persons who start such proceedings, it is 
clear that a penalty of one y without costs is practically 
a refusal to enforce the i This Act of Charles Il. 
is in fact obsolete, and the sense of an overwhelming majority of 
the public is strongly .—- enforcing its provisions, Sunday 
trading ought, no doubt, to be regulated by law, and kept 
within reasonable bounds, but this object cannot be obtained 
satisfactorily under this ancient Act. The whole subject of 
Sunday observance, Sunday amusements, and Sunday tradi 

ought to be taken in hand by Parliament, and brought forw 

from the requirements of the seventeenth to those of the 





and being aay provoked, strikes with the knife an kills a 
man, he may well be convicted of the lesser species of homicide. 


twentieth century, which is almost upon us. 
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THE HisToRIc cAsE of the lawyer, the client, and the oyster 
has been retailed too long for any reasonable person to hope 
that it will ever be accepted as entirely apocryphal. A corre- 
spondent has, however, been fortunate enough to make what 
he believes to be a discovery of some importance in connection 
with the matter, and one tending to shew a legal origin for any 
such practice in this country, and he has favoured us with a 
somewhat elaborate argument on the subject. The discovery, 
he says, “is this, that in part at least of what he is credited 
with doing—namely, the return of a shell to each of his clients, 
the lawyer was not (as has hitherto been supposed) cynically 
restoring something to his clients because it was not of any 
intrinsic value to himself, but very properly declining to retain 
that to which the clients could not primd facie give him any title. 
For in the case of Bagot v. Orr (2 Bos. & P. 472), heard in 1801, 
but manifestly declaring pre-existing law, although it was held 
that, primd facie, every subject has a right to take ‘fish found 
upon the sea-shore between high and low water-mark,’ yet 
the court observed that, as no authority had been cited to 
support the subject’s claim to take shells, they should pause 
before they established a general right of that kind. In the 
historic case first mentioned it may, we think, be taken for 
granted, first, that the client only had one oyster, for otherwise 
we should have heard of more than two shells being returned ; 
and, secondly, that the oyster had not been bought in market 
overt (for no man would buy one oyster, and, if he did, his title 
to an oyster so bought would have been clear), but ‘ found 
upon the sea-shore.’ It may also be taken that it had been 
found ‘ between high and low water-mark,’ for no oyster could 
exist above high water-mark (and that it was at least picked up 
alive is shewn by the fact that it was not returned to 
the clients along with the shells), and below low water- 
mark oysters do not exist singly, but in beds or numbers, 
and no man would possess himself of a single oyster when 
he had a whole bed of them before him. The case, there- 
fore, appears to fall exactly within the ruling of Bagot v. Orr, 
and the lawyer, whilst recognizing that decision as an authority 
for his clients’ (and consequently for his own) primd facie title to 
the fish, was well advised to return to the clients those shells to 
which they had at the outside a bare possessory right, and 
which were more probably the property of the lord of some 
manor, or of the Crown itself. With regard to the rest of the 
historic case—namely, the generally accepted view that the 
oyster was eaten by the lawyer, it may be sufficieat to 
observe that it has never been suggested that the client 
had any other property than the oyster available for a 
fee (for of the shells, as has been seen, they had but possession 
without property), or that they made any such improbable 
suggestion to the lawyer as that he should act without a fee.” 





Ovk READERS may possibly remember that in the discussion 
which took place in our columns some time ago as to who was 
the oldest practising solicitor in England and Wales, we had no 
sooner comfortably enthroned a venerable practitioner as the 
“‘ father” of all solicitors when down came a Lyddite shell into 
our camp in the shape of a remonstrance from some friend of 
@ yet more venerable solicitor, in relation to whom our own 
“ selection ” was clearly shewn to be quite a youngster. After 
having had our infallibility severely shattered by this continuous 
bombardment, we retired from the contest. We only now 
reappear to inquire, with the greatest possible deference, 
whether there is any practising solicitor now living who can 
shew a greater age or longer practice than that which we find 
attributed in the Daily Mail to Mr. Gzonce Hensman, of the 
firm of Messrs. Hensman & Mansnatt, of No. 62, Lincoln’s- 
inn-fields. He was admitted in Haster Term, 1835, and his 
name appears in the Law List for 1899 as still in practice, and 
he is stated to be in his ninetieth year. If anyone has any 
objection to Mr. Hensan’s being declared the oldest practising 
£0licitor, he is forthwith to declare it. 








The December Sessions at the Central Criminal Court will begin on 
Monday next. Mr. Justice Bruce will be presiding judge. 


TWO STAMP DUTY CASES. 


On Wednesday of the present week the Court of Appeal (A. L. 
Sairu, Cottins, and Vavenan Wiis, L.JJ.) gave judgmeat 
in two important stamp duty cases, the result of the judgment in 
each case being adverse to the Inland Revenue Commissioners. 

In Swayne v. Inland Revenue Commissioners (47 W. R. 300 ; 1899, 
1 Q. B. 355) the court affirmed the judgment of the Divisional 
Court (Wits and Bruce, JJ.), and rejected the novel contsation 
of the commissioners that upon a sale of a part of property 
comprised in a lease, subject to an apportioned rent, the 
capitalized value of the rent is to be taken into account in 
ascertaining the amount of the consideration for the purpose of 
ad valorem stamp duty. The contention was founded on 
section 57 of the Stamp Act, 1891, wheraby it is enacted that 
when property is ‘‘conveyed to any person in consideration, 
wholly or in part, of any debt due to him, or subject either 
certainly or contingently to the payment or transfer of any 
money or stock, whether being or constituting a charge or 
incumbrance upon the property or not, the debt, money, or 
stock is to be deemed the whole or part, as the case may be, of 
the consideration in respect whereof the conveyance is charge- 
able with ad valorem duty.” Since leaseholds are assigned 
subject to the payment of the rent reserved by the lease, it 
is possible to say, if the above words are taken strictly, 
that the property is conveyed subject to the payment of money ; 
but such a construction is quite opposed to the practice which 
has hitherto prevailed, and is, moreover, as was clearly shewn 
in the judgment of the Divisional Court, opposed to the reason 
for which section 57 was enacted. Where the purchaser, by 
satisfying the liability subject to which he takes the property, 
can obtain the unincumbered ownership, it is fair that the 
liability should be taken into account in assessing the duty. 
Otherwise, by taking subject to a mortgage, and then imme- 
diately discharging the mortgage, the purchaser would be able 
to avoid payment of the proper sale duty. ‘‘The ad valorem 
duty,” it was said by Martin, B., in Mortimore v. Commissioners 
of Inland Revenue (2 H. & OC, 838), in a passage quoted by 
Bruce, J., in his judgment in the present case, ‘‘shail be paid 
on the entire consideration, which, either directly or indirectly, 
represents the value of the free and unincumbered corpus of the 
subject-matter of the sale.” But in the case of leaseholds it is 
impossible thus to get rid of the liability aud obtaia the unin- 
cumbered ownership. The liability to pay rent is inherent ia 
the nature of the property, and it is only subject t» this con- 
tinuing liability that the purchaser takes it. Upon this ground 
the Divisional Court, and now the Court of Appeal, have held 
that the case does not fall within section 57. 


The Inland Revenue Commissioners have, indeed, themselves 
shewn how untenable is their contention by claiming the 
additional duty only in cases where a part of the demised 
premises are sold at an apportioned rent. In Swayne v. Inland 
Revenue Commissioners a piece of ground and three houses in 
course of erection, and which were afterwards known as 6, 7, and 
8, Bowden Hill-terrace, were demised in 1893 for ninety-nine 
years at a yearly rent of £3 16s, 6d. In 1894 a piece of land and 
and two other houses in course of erection—9 and 10 in the 
same terrace—were demised to the same lessee for a like term, 
at a rent of £2 11s. In 1897 the lessee sold all the houses, 
except No. 6, to A. P. Swayne, at the price of £503. Nos. 
9 and 10 were assigned subject to the rent of £2 ils.; Nos. 
7 and & were assigned subject to the apportioned rent of £2 11s. 
The commissioners made no claim in respect of the original 
rent of £2 11s, due out of Nos. 9 and 10, but they claimed 
ad valorem duty on the £503 and also on the capitalized value of 
the apportioned rent due out of Nos. 7 aad 8. But it is 
obvious that whatever reason existed for charging duty on the 
capitalized value of the apportioned rents on Nos. 7 and 8 
equally existed for chargiug duty in respect of the original 
rent on Nos. 9 and 10, Upon the fair construction of 
section 57 there is, however, no reason, for charging duty 
in either case, and so the Oourt of Appeal have held. 
It is to be noticed that the apportionment of rent in this case 
was perfectly proper. Each house was chargeable with £1 5s, 6d, 





and Nos, 7 and 8 therefore bore their strict share—viz., £2 11s. 
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This circumstance was relied upon both in the Divisional Courtand 
in the Court of Appeal. Where the apportionment is not equal, 
so that a greater share is thrown upon the part of the property 
conveyed than it should bear—or possibly the entire rent—other 
considerations arise, and in such a case the commissioners may 
still contend that additional duty is payable. The merits of such 
a contention are left untouched by this decision. 

The other stamp duty case just decided by the Court of 
Appeal—Knights Deep (Limited) v. Commissioners of Inland 
Revenue (supra)—settles the disputed question as to the amount 
to be charged in respect of debentures where by the con- 
ditions of the debentures the company reserves the option to 

ay off the principal at a premium. The Knights Deep 

(Limited) issued £100 debentures at £5 10s. per cent. interest, 
and it was provided by one of the indorsed conditions that at any 
time after the 1st of January, 1900, the company might redeem 
the debentures on giving six calendar months’ notice in writing. 
On the expiration of the notice the sum of £103 was to become 
payable as if the samo were the amount of the money secured. 
It will be observed that the obligation imposed on the company 
here was different from that imposed in Rowell v. Inland Revenue 
Commissioners (1897, 2 Q. B. 194). There, upon the issue of 
£100 debentures, the company agreed on the day fixed for 
payment, or on such earlier day as the principal moneys 
secured should become payable, to pay the sum of £100, 
together with a premium of £7 10s. Thus, immediately 
on the issue of the debenture, the company became bound to pay 
the sum of £107 10s., and it was held by Vavenan Wii114ms, J., 
that, for the purpose of stamp duty, the amount secured by the 
debenture was to be taken to be £107 10s. He distinguished, 
however, the case where the company placed themselves under 
no absolute obligation to pay the increased amount, but simply 
took an option to redeem at apremium. “If,” he said, “in 
this particular case there had been an option about the payment 
of the £7 10s.—that is to say, if there had been no time fixed 
at which the company were bound to redeem the debenture at 
£107 10s., but only an option given them at any time to pay off 
the debenture, if they thought fit to pay the premium of £7 10s., 
I should have said that the £7 10s. was not included in the 
money secured by the debenture, but that it was a mere price 
paid for the privilege of redeeming.” 

The case which was thus described by Vaucnan WILtIAMs, J., 
in Rowell v. Inland Revenue Commissioners, and excepted by him 
from the effect of the decision he was then giving, has arisen in 
Knights Deep (Limited) v. Inland Revenue Commissioners, but 
the Divisional Court (Wits and Bruce, JJ.), nevertheless, 
failed to see the importance of the point that the condition of 
the debenture imposed no absolute duty upon the company to 
pay in any event, but left it optional with the company 
whether the obligation should arise. The circumstance that in 
a certain event the amount to be paid would be £103 was con- 
sidered to fix that sum as the amount in respect of which stamp 
duty was to be charged, notwithstanding that the event lay 
entirely within the option of the company. In fact, however, 
the company, by keeping this event within their option, prevent 
the premium from forming any part of the sum secured. The 
obligation imposed upon them by the debenture is an obligation 
to pay £100 and no more, and if they choose to give notice to 
redeem before the due date, and so incur an obligation to pay 
the additional amount, this is paid by them as a condition of 
redeeming. In the words of Vavenan Witwiams, L.J., in 
Rowell v. Inland Revenue Commissioners, it is ‘the price paid for 
the privilege of redeeming.” The same view has been adopted in 
the Court of Appeal, and it is thus settled that debentures of 
— kind in question are only chargeable with duty on their face 
value, 

The judgment of the Divisional Court in nights Deep 
(Limited) vy. Inland Revenue Commissioners was given a year ago, 
and in the past twelve months, and probably also before that 
date, there must have been numerous instances in which £100 
debentures have been required to be stamped with a duty of 
3s. 9d. instead of 2s. 6d. The present judgment of the Court of 
Appeal shews that this has been an illegal exaction, and there 
is of course a plain duty imposed in the commissioners to refund 
the amounts which have thus been overcharged. No doubt they 
will at once take steps to discharge this duty. 








COSTS OF SALE IN PARTITION ACTIONS. 


Tue conflicting decisions as to what is a ‘‘share” for the 
purposes of a sale under the Partition Acts, and as to the sets of 
costs to be allowed out of a fund in court in respect of incumbered 
and other shares, were to some extent considered by Srrexie, J., 
in the recent case of Graham v. Lord Clinton, heard by him on the 
30th of November (reported elsewhere). The authorities were 
elaborately reviewed by Nortu, J., in the year 1890 in the case 
of Belcher v. Williams (39 W. R. 266, 45 Ch. D. 520), and again 
by Kexewicn, J., in 1893 in Catton v. Banks (41 W. R. 429, 
1893, 2 Ch. 221), and these conflicting decisions came before 
Ourrry, J., in a case of Ancell v. Rolfe (shortly reported in 40 
Soxrcrrors’ Journat 239, and at p 9 of the Weekly Notes for 
1896). In Belcher v. Williams, where the plaintiffs were entitled 
to a moiety of the estate subject to some mortgages, the 
defendants were entitled to the other moiety upon which 
there was no mortgage. The estate having been sold, it 
was held that the costs of all parties, including those 
of the mortgagees, must be paid first out of the proceeds 
of sale ; that there is no fixed rule in partition actions, as there 
isin administration actions, that only one set of costs will be 
allowed upon each share of the pro ; and that, under 
section 10 of the Partition Act, 1868, the court has an absolute 
discretion as to the costs of the partition action up to the trial, 
but that, as a general rule, it will order those costs to be borne by 
the whole estate—that is, by each share in proportion to its own 
value, the shares for this purpose being ascertained at the date 
of the chief clerk’s certificate. In Catton v. Banks, however, 
where real estate divisible under a settlement in three equal 
shares, of which two were incumbered and the third was 
unincumbered, was sold in a partition action, and the proceeds 
were paid into court, Kzxewicu, J., after concurring with 
Norrs, J., that the costs were a matter of discretion, but 
declining to agree with his ruling as to the date when a 
share ought to be taken to be ascertained, decided 
that only one set of costs in respect of each share should be 
allowed out of the fund in court. Lastly, in Ancell v. Rolfe, 
where the chief clerk had certified that the property was 
divisible into six shares, two of which only were incumbered, 
Curry, J., held that (1) only one set of costs ought to be 
allowed in respect of each share; (2) the time for ascertaining 
the shares of the persons interested in the property was the date 
of the chief clerk’s certificate; and (3) the court has a general 
discretion as to the costs, and, as a rule, will not allow parties 
representing an incumbered share any additional costs incurred 
by reason of such incumbrance, which, unlike a settlement or 
assignment, creates no further sub-division of a share. 

In Graham v. Lord Clinton the certificate found that, with 
regard to the sixteen parts into which, for convenience of 
tracing the title, the property was treated as divisible, the 
person interested in eight such sixteenths were Lord Cimvron 
and his incumbrancers; that as to five other sixteenths, 
originally the property of one person, they had passed under the 
marriage settlements, dated in 1846 and 1850 respectively, of 
two sisters, subsequently Mrs. Vivian and Mrs. Granaw; and 
that as to the remaining three sixteenths, the persons interested 
were, as to a fraction of the mines and minerals, a Mr. 
Bravcnamp, and, as to the rest of such sixteenths, a brother and 
two sisters, the sisters’ shares being settled by settlements dated 
in 1847 and 1848 respectively. e certificate also found who 
were the persons interested at its date under the Vrvran and 
Granam settlements. The title of Lord Crrron and his 
incumbrancers was proved by a series of documents commencing 
in 1809, and the evidence as to the Grama interests and the 
three sixteenths respectively was of about the same bulk, but 
that as to the Vrvran interests was much more voluminous, 
and in part related to dealings by the various beneficiaries 
inter se. 

It was contended on behalf of Lord Curvrow and his incum- 
brancers, owners of one moiety, that the proceedings had not 
been proportionately for their benefit, and that the cireum- 
stances of the case were such that there should not be any costs 
up to sale, and that the costs of each party should be borne 
by his own share; and that in any case the shares were to be 
treated as consisting of the eight, five, and three sixteenths 
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respectively, so that only three sets of costs should be allowed, 
and that the certificate was wrong in finding any subsequent 
sub-shares or interests. The cases of Young v. Young (L. R. 13 
Eq. 175) and Agar v. Fairfax (17 Ves. 557) were referred to. 
It was also urged that the case was governed by the new rule 
14d of order 65, which provides that “the costs of inquiries to 
ascertain the persons entitled to any legacy, money, or share, or 
otherwise incurred in relation thereto, shall be paid out of such 
legacy, money, or share, unless the judge shall otherwise direct.” 
On behalf of the various owners of the other moiety of the 
property and their incumbrancers, it was contended that, on 
the authority of Belcher v. Williams, Catton v. Banks, and Ancell 
v. Rolfe (ubi supra), the shares were ascertainable at the date of the 
certificate, and were the shares of the several Vivian, GRAHAM, 
and other beneficiaries so found ; and that, whilst only one set 
of costs should be allowed for each incumbered share, all the 
costs (except those as to the dealings inter se of the various 
Vivian beneficiaries) ought to come out of the entire fund before 
any division was made among the beneficiaries; and this latter 
contention prevailed. 

Srrauinc, J., after referring to the old rule whereunder 
no costs were allowed out of the fund down to sale, and 
giving as an illustration of the inconvenience of the old 
practice the not infrequent case where the plaintiff, who had 
at his own expense to make all persons having any possible 
interest in the property actual defendants, and accordingly 
had sometimes to apply to have the hearing advanced lest 
the death of some one of the defendants should happen 
before the hearing, pointed out that the present practice 
was, as a general rule, to allow all proper party and party 
costs out of the general proceeds of a sale, inasmuch as 
all parties had had the benefit of it; and held that, whilst, as a 
general rule, the owner of each beneficial share and his incum- 
brancers would be entitled to one set of costs between them, 
there was an overriding discretion in the court to prevent 
unnecessary expense being incurred. He declined to accede 
to the argument that in the present case there should be only 
three sets of costs, based on the headings of the certificate as 
above ; and, on being informed that in effect there had only 
been four solicitors employed, gave, by way of information for 
the guidance of the taxing-master, an intimation that there 
might be one set of costs to Lord Cirvton and his incumbrancers ; 
another to the Vivian beneficiaries and their incumbrancers 
(excluding the costs as to their dealings inter se) ; another to the 
Granam beneficiaries, the trustees of one of them, and the 
incumbrancer of another; and another set to the owners of the 
three sixteenths, with certain special allowances in the last case in 
respect of the proof of Mr. Beaucuamp’s title, and his appearance 
at the hearing byseparate counsel. Further, whilstnot prepared to 
hold that the new rule 145 of order 65 could in no case apply to 
agen actions, he decided that it had not any application here. 

© costs in respect of any assigned or incumbered share were 
directed to be applied first, in the usual way, in or towards pay- 
ment of the assignees’ or incumbrancers’ costs. His lordship 
also had no hesitation in holding that the certificate was right in 
finding the beneficial interests, the original inquiry having been 
directed in the usual form as to who were the persons interested, 
and in what shares and proportions. 

If the questions on which the above decisions turned 
ever come before the Court of Appeal, it may, we 
think, be icted that the following rulings will obtain : 
(1) That the time for ascertaining a share is the date of the 
master’s certificate ; (2) that the shares to be so ascertained 
are those of the beneficial owners respectively; (3) that for 
each share so ascertained and its incumbrancers one set of 
costs will prim4 facie be allowed, but that the court has an 
overruling discretion in the matter, and would be inclined to 
discourage any attempt to make costs, and probably would 
encourage a reasonable application for a classification order ; 
and (4) that ord. 65, r. 144, does not apply when, as in a parti- 
tion action, the inquiries are originally directed to ascertaining 
what are the shares of an entire estate. 


Mr. Justice Cozens-Hardy will next week take cases from Mr. Justice 
Stirling’s list. 








REVIEWS. 
DEBENTURES. 


A TREATISE ON THE LAW RELATING TO DEBENTURES AND DEBENTURE 
Stock IssUED BY TRADING AND PUBLIC COMPANIES AND BY Locarz 
AUTHORITIES. WITH FORMS AND PRECEDENTS. By Pavy 
FREDERICK Snmvonson, M.A. (Oxon.), Barrister-at-Law. SkEconp 
EDITION, REVISED, Effiugham Wilson ; Sweet & Maxwell (Limited), 


The law relating to debentures has been rapidly growing in interest 
and importance of recent years. This form of security has been found 
so useful in raising capital that to a large extent it has supplanted 
ordinary share capital in supplying companies with funds, 
According to an estimate quoted by Mr. Simonson, from evi- 
dence given before a House of Lords Committee, the debenture 
capital of companies is between a third and a quarter of 
their share capital and amounts to between £500,000,000 and 
£400,000,000. These are the debentures of trading companies, 
There are in addition the debentures and debenture stock issued by 
companies incorporated by special Act of Parliament and by local 
authorities. Altogether debentures represent a vast amount of 
property, and the intricacy of the law which has grown up about 
them justifies the careful exposition of it which Mr. Simonson has 
given. The first two parts, constituting the greater part of the 
work, deal with the debentures of companies registered under the 
Companies Act, 1862, the first part describing the issue and qualities 
of the debentures, and the second the rights and remedies of the 
holders. In connection with debentures issued to bearer Mr. Simonson 
suggests that, so far as they purport to create a charge on land, they 
are void under the Statute of Frauds unless they are issued to a specified 
person ‘‘or bearer.” A debenture issued to bearer simply does not, 
he says, comply with the requirement that the memorandum in 
writing to satisfy the statute must contain the names of the parties, 
Possibly this is so, but it is to be remembered that the insertion of 
the actual name is not required. Any description, such as “ pro- 
prietor” or “‘ mortgagee,” from which the party can with certainty 
be identified, is sufficient, and it would seem that ‘‘ bearer” falls 
under this head. Upon the important question of the negotiability 
of debentures to bearer Mr. Simonson points out the variance 
between Crouch v. Credit Foncier (L. R. 8 Q, B. 374) and Good- 
win vy. Robarts (L. R. 10 Ex. 337), aud states the question 
to be still an open one. There is now the authority of 
Kennedy, J., in Bechuanaland Exploration Co. v. London Trading 
Bank (1898, 2 Q. B. 658) in favour of their negotiability. 
In such matters as the creation of charges on uncalled capital, 
the freedom of debentures from registration as bills of sale, the 
borrowing powers of companies, the appointment of receivers and 
managers, and the right of subrogation, there have been important 
decisions within the last few years, and the effect of these appears to 
be correctly stated. The form of order which is madein a debenture- 
holders’ action is dealt with at pp. 191, &c. Hitherto a good deal of 
difficulty has been felt in settling the minutes of the order so as to 
suit the requirements of different judges. It is important to notice 
that a general form has now been settled by North and Kekewich, 
JJ.: see Downes v. Wolverhampton Brewery (Limited) (ante, p. 74). 
The third part discusses debentures and debenture stock issued by 
public companies and local authorities under statutory provisions. 
The appendix contains a full set of forms. The utility of the work 
would have been increased had the references to the different series of 
reports been supplied. 





BOOKS RECEIVED. 


The Yearly County Court Practice, 1900: Founded on Archbold’s 
** County Court Practice,” and Pitt-Lewis’s ‘‘ County Court Practice.” 
By G. Pirt-Lewis, Q.C., C. ARNOLD Wuire, B.A., Barrister-at- 
Law, ARCHIBALD READ, B.A., Barrister-at-Law. The Chapter on 
Costs and the Precedents of Costs, by Mr. MorTEN TuRNER, Registrar 
of the Watford County Court. Two Volumes. Butterworth & Co.; 
Shaw & Sons. 

The Rights and Duties of Justices. By R. D, M. Lirrimr, C.B., 


Q.C., Chairman of the Quarter Sessions of Middlesex, and ARTHUR 
Hotton, Barrister-at-Law. Butterworth & Co. 


* 








In trying the action against Sandow the other day (says the St. James’s 
Gazette) Mr. Justice Darling amused his audience and distinctly scored off 
the military authorities when, apropos of Sandow’s School of Physical 
Culture, he observed that ‘‘some sapient person has made a rule that 
unless a young man weighs so much he shall not be admitted to the army 
—4a rule which would have excluded Lord Wolseley, Lord Roberts, the 


Duke of We ,and——~,’’ The junior bar was smiling audibly, and 
was not sure whether or not his lordship added in the fourth place the 
word * myself,” 
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CORRESPONDENCE. 


COSTS OF APPLICATION FOR JUDGMENT UNDER ORDER 14. 
[To the Editor of the Solicitors’ Journal.] 


Sir,—I have read with considerable interest the letter from ‘‘ Lex” 
in a recent issue [ante, p. 40], and although unfortunately I cannot 
enlighten him, I can support his testimony as to the way in which 
the masters of the Queen’s Bench Division deal with ord. 14, r. 9 () 
Ever since the rule came into operation I have been endeavouring 
to obtain an order under it, but have never succeeded. 

Some weeks ago I opposed a summons under order 14, and in my 
affidavit I carefully dealt with correspondence that had been passing 
for a considerable time between the parties, and which shewed 
conclusively what the dispute was. The action arose out of a com- 
plicated account, and was a typical example of a case in which a 
summons under order 14 ought not to have been issued. 

The plaintiff's solicitor applied for an adjournment to answer my 
affidavits, and the summons was adjourned to the first open day, 
it being vacation. He did nothing for several weeks, and then 
he came to see me to ask me to consent to the action being remitted 
to a county court, to which I declined to agree. I heard nothing 
further for a week or two, and then he sent me notice that he had 
restored his summons to the master’s list. Upon the hearing of the 
summons, he said that he did not propose to answer my affidavit, and 
asked for an order remitting the action to a county court. I urged 
that the summons should be dismissed with costs, and carefully 
argued the matter to the master, who merely said that the plaintiff 
was entitled to make an attempt to obtain a judgment under order 
14; that while the plaintiff had sworn that the defendants were 
indebted to him, the defendants had sworn that they were not 
so indebted, and this could only be decided by the action being 
tried, and he sent it to an official referee. I put it to the master 
that what he had said did not affect my right to an order dismissin 


RULES PUBLICATION ACT, 1893. 
County Courts. 


In pureuance of Section 3 (3) of the above Act notice is hereby given :— 
(1) That the undermentioned Orders have been made by the Lord 
Postponing tion of certai “Th 
‘ostponing the coming into operation o in provisions o e 
County Courts (Districts) Order in Council, 1899,’ and of other con- 
sequential provisions as to certain Court Districts and Court Towns, 
viz. :—Millom, Stockton-on-Tees, and Jarrow. 
(2) That such Orders so issued are Statutory Rules and have been 
numbered and printed under the above Act, and that they may be 
referred to by their —, titles or by their numbers as Statutory 


Rules as hereunder : 

(3) That copies of such Statutory Rules may be purchased, either 
directly or through any Bookseller, from Messrs. Eyre & Spottis- 
woode, East Harding-street, Fleet-street, E.C., and 32, Abingdon- 
street, Westminster, 8.W.; or John Menzies & Co., 12, Hanover- 
street, Edinburgh, and 90, West Nile-street, Glasgow; or Messrs. 
Hodges, Figgis, & Co., Limited, 104, Grafton-street, Dublin. 


List of Orders to which the above Notice refers. 
The County Courts (Districts) Postponement Order, No.7; Statutory 
Rules and Orders, 1899, No. os 
The County Courts (Districts) Postponement Order, No. 8; Statutory 
Rules and Orders, 1899, No. —' 
The County Courts (Districts) Postponement Order, No.9; Statutory 


Rules and Orders, 1899, No. 830. 
L. 40. 








TRANSFER OF ACTIONS. 
Orver or Court. 
Monday, the 4th day of December, 1899. 





the summons, with costs, because the plaintiff knew perfectly w 
that he could not possibly obtain a summary judgment, and that the | 
rule was intended to meet such a case as the one in question. 
After all, this is only one of the many injustices that we suffer at | 
the hands of masters of the Queen’s Bench Division, for two reasons: | 
First, that those masters, as a rule, are not selected from men who | 
have had previous experience of the business; and secondly, that 
there are too few masters, and therefore the work is rushed. | 
A PRACTITIONER. 








NEW ORDERS, &c. 
THE LAND TRANSFER ACT, 1897. 
ORDER IN COUNCIL. 

At the Court at Windsor, the 28th day of November, 1899. 
Present, The Queen’s Most Excellent Majesty in Council. 

Whereas it is expedient, as regards certain portions of the County 
of London, that the operation of the Order in Council dated the 
eighteenth of July, one thousand eight hundred and ninety-eight, 





I, Hardinge Stanley, Earl of Halsbury, Lord High Chancellor of Great 
Britain, do hereby order that the action mentioned in the Schedule hereto 
shall be transferred to the Honourable Mr. Justice Wright. 


SCHEDULE. 
Mr. Justice Strrtme (1899—W.—No. 3,770). 


In the Matter of Williams & Company, Limited Alfred Edward Gould v 
Williams & Company, Limited. Hatssrry, C. 








CASES OF THE WEEK. 


Court of Appeal. 
DE BRAAM v. FORD. No. 2. 6th Dec. 


Brit or Sare—Trmm ror Paywent—Proviston ror Payrwent “ on or 
BEFORE”? A Specirrgp Day—Sratvrory Form, “ Accorpance” witHa— 
“ SrrpviaTep Tres ork Trre’’—Brits or Sate Act, 1882 (45 & 46 Vict. c. 
43), s. 9; ScHEpULR. 
This was an appeal by the defendant from a decision of North, J., who 


had decided that a bill of sale, providing for payment *‘on or before the 


and made pursuant to the Land Transfer Act, 1897, should be post- | first day of November, 1899,"? was void as not requiring, in acc 
, ’ , 


med : . 


cordance 
' with the form in the schedule to the Bills of Sale Act, 1882, payment “ at 


Now, therefore, Her Majesty is pleased, by and with the advice of stipulated times or time,’ and had granted an interim injunction to 


Her Privy Council, to order and declare that, as re 


rds the here- | restrain the defendant from removing or seizing the goods comprised in the 


under-mentioned portions of the said county, the said Order is to be | pill of sale. The plaintiff and his wife, to secure money borrowed by the 
read and to take effect as if the Schedule thereto had been expressed former from the defendant, gave the defendant a bill of sale of certain 


as follows :— 





Days on and after which | 
Portions of the County. 





Saint George the Martyr, Camberwell, 
Horselydown, Lambeth, Bermondsey, New- 


therefore took steps to reahze his security. The plai 
Registration of Title to this action, claiming a declaration that the bill of sale was void, and an 
Land is = 5 ey injunction to restrain the defendant from removing or seizing the furni- 
| ture. 

asked for. The defendant a 


The parishes of Christ Church (Southwark), e 


iture. The principal moneys secured were to be paid ‘‘ on or before 


-— | the first day of November, 1899,”” but were not then paid. The defendant 


intiff then commenced 


made the order 
Jecnz, P., and Rowen, L.J.) allowed the 


On motion for an interim injunction North, J., 
baw Covrar (Linviey, M. 
ppeal. 

Lrxpury, M.R., said: I do not think we need trouble you to reply, >. 


| Reed. This is one of those cases on which opinions are liable to differ, 





| in which we have to do what we very seldom have to do—that is, to attend 
to forms and not to the substance of the matter. We are driven by the 
Act of Parliament to do that; and we cannot complain, because it is our 
duty to observe the provisions of that Act. The 9th section «f the Bills 
of Sale Act, 1882, says this: ‘‘ A bill of sale made or given wy way of security 
for the payment of money by the grantor thereof, shall be void unless 
made in accordance with the form in the schedule to this Act annexed. 
Then a form is given in the schedule. Now, this bill of sale is not in 


ington, Rotherhithe, Saint Olave and Saint 
Thomas, Saint Saviour and the detached 
part of the parish of Streatham situate 
tween the parishes of Lambeth and 
Camberwell ... on bee 


The parishes of Battersea, Clapham, Putney, 
Tooting Graveney, Wandsworth, and the 


1 January, 1900 





remainder of the parish of Streatham _... 1 May, 1900 that form. That is plain enough, and, Snes the question on whether 
The i ; : it is “‘ in accordance” with the form. ere e difficulty, which 
ee of the county, except the city “. ea has been puzzling the courts ever since this section came before them, 

; eee eee eee eee eee ovem > 1900 What is meant by “in accordance with’? the form? I really do 

The city of London sas nen mae oo | 1 May, 1901 not know, I confess, what to say about that i. Every departure 
| from the scheduled form does not make a of sale void, and it 

Seeyie is extremely diffloult to say what amount of divergence has that effect. I 

A. W. FitzRoy. | can only refuge in the language which was used by Lord Macnaghten 
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in Thomas v. Kelly (37 W. R. ‘353, 13 App. Oas. 506): ‘‘ When is an 
instrument which purports to be a bill of an not in accordance with the 
statutory form? Possibly when it departs from the statutory form 
in anything which is not merely a matter of verbal difference. Certainly 
I should say when it dep»rts from the statutory form in anything which 
is a characteristic of that form’’ Now, what is a “‘ characteristic” of 
the form? One characteristic is this, a. certain date of payment. You 
get that out of the schedule which contains the form, under these 
words: that the borrower—that is, the giver of the bill of sale— 
**doth fur'her agree and declare that he will duly pay to’’ the lender 
‘the principal sum aforesaid, together with the interest then due 
by equal payments of £ » on the day of 

[or whatever else may be the stipulated times or time of payment].’’ Then 
it goes on that the borrower also agrees with the lender that he will 
comply with any terms which the parties may agree to for the maintenance 
or defeasance of the security. It is obvious that the time for payment is a 
“* characteristic’’ of the form in the schedule to the Bills of Sale Act. 
Now, what is to be understood by the time for payment? To my mind 
the expression is unambiguous. It is the time at which payment becomes 
obligatory, at which the borrower must pay, after which, if he does not pay, 
he may be sued for payment. The time when that obligation to pay is to 
arise must be definitely stated ; thatis what appears to be the characteristic 
of this form as regards the time for payment. Taking that view, it has 
been decided, very properly, in my opinion, on the construction of section 
9 of the Act, that if the time for payment is not distinctly specified the 
bill of sale is not ‘‘in accordance with the form.’’ Therefore an agree- 
ment to pay on demand, or to pay seven days after demand, or to pay 
what the grantee might become liable to pay under a guarantee—all of 
which are perfectly sensible, businesslike arrangements—is not in accord- 
ance with the form. But now we are asked to stretch that a little farther, 
and to say that, though a time for payment is fixed, the bill of sale isnot in 
accordance with the form, and is void, because a borrower stipulates that 
he may pay sooner. That, certainly, is rather startling; but then it is 
startling because one is in the habit of striving to get at the substance and 
to disregard the mere form. That habit, though gocd in nearly all 
other cases, is bad in cases under this Act of Parliament, and we must not 
allow ourselves to be misled by it. Now, suppose that this bill of sale had 
provided absolutely for payment on the Ist of November, 1899, and 
tnat then there had been a proviso that the grantor might redeem before 
that date on payment of privcipal and interest: that would have been in 
perfect accordance with the form. Expanded in that way it would be covered 
by the words in the schedule to the Act, ‘‘ here insert terms . . . which 
the parties may agree to for the maintenance or defeasance of the security ’’ 
—that ie, either for maint«ining or for putting anend to it. In the present 
case, therefore, we are reduced to this: are we to say that because this bill 
of sale is not in that latter form it is not “‘in accordance with’’ the 
the statutory form? I cannot go that length ; it is too fine a distinction. 
It is splitting hairs; and I say that although, as I have stated, we are 
bound in this case to attend to form and not to substance. With great 
deference to the learned judge, therefore, I think this bill of sale is in 
accordance with the statutoryform. The appeal must be allowed, and the 
order discharged. 

Jeune, P., and Romer, L.J., delivered judgment to the same effect.— 
CounseL, Herbert Reed, Q.O., and G. Thorn Drury ; Macnaghten, Q.C., and 
Stewart Smith. Soxicrrors, Emery Davies ; George J. Fowler. 

[Reported by BR. C. Mackewziz, Burrister-at-Law. | 





High Court—Chancery Division. 
GRAHAM vr. LORD CLINTON. Stirling, J. 29th and 30th Nov. 


Costs—Partitios Action—Pantition Act, 1868 (31 & 32 Vicr. c. 40), s. 10 
—R8.C. LXV. 14 (4). 
In a partition action where lands had been sold, the only question re- 
ing was as to costs. The estate was severed long ago, one moiety 
being now held by Lord C. in strict settlement ; of the other moiety five- 
sixteenths was divided between two families G. and V. between 1840 and 
1850; the remaining three-sixteenths devolved otherwise in 1825. The 
plaintiffs owned one moiety of the five-sixteenths, the trustees of which 
were some of the defendants, who had however appeared in chambers with 
the plaintiffs. Lord C., alleging that the interest of all others was opposed 
to his and that their titles required voluminous investigation, asked that 
the costs down to the eale should not be allowed out of the proceeds, or 
that each party should bear his own costs afterwards: Simpson v. Ritchie 
(21 W. R. 666, L. R. 16 Eq. 103). In opposition it was contended that the 
sale was impossible until “ all persons interested ’’ were duly found, and the 
costs of all should come out of the proceeds of sale: North, J., in Belcher 
v. Williams (389 W. BR. 266, 45 Ch. D. 510), followed by Chitty, J., in 
Ancell ¥. Rolfe (W. WN. (1896) 9), see also Catton vy. Banks (41 W. R. 249; 
1893, 2 Ch. 221). 
Srimiise, J., after stating the facts and observing that the divisions into 
which va? yoy had fallen had subsisted for a very long time, con- 
tinued: Tnis is an ordinary partition action, in which judgment for 
— has been given with dir ctions for inquiries ordered in common 
orm ; there follow the words ‘If it shall be certified that all persons 
interested were parties to this action and the persons interested 
to the extent of one moiety or upwards should request a sale, and the 
persons interested in the remainder should not shew good caure to the 
contrary, it was ordered that the said lands and hereditaments should be 
sold.” Now, the certificate is a long one, and is obviously the result of 
great labour, and therefore must be costly. But there is no suggestion 
that the proceeds cf the sale will not meet such expenses and leave a 





cmsiderable surplus for partition. The question is whether any special ' them for a longer term with the sanction of the court. That sanction the 


directions ought to be given as to the incidence of the costs incurred upon the 
various parties? I agree with what has been said by North, J., in Belcher y. 
Williams (39 W. R. 266, 45 Ch. D 510), that since the passing of the Partition 
Act it has been usual to give the costs of all parties out of the proceeds of 
sale. Previously the practice was that no costs were allowed down to the 
hearing, and that was considered a great grievance, because the costs of 
the plaintiffs, who had to bring all the parties together and to shew their 
titles and to prepare a bill for partition, frequently larger than all the docu- 
ments put together in the present case, were necessarily largely in excess 
of the costs of any other party. Tbis was put an end to by the provisions 
of section 10 of the Partition Act of 1868, and ever since the practice ha; 
been as stated by North, J. In my opinion that practice ought not to be 
departed from except for special reasons. I quite agree that the court has 
a discretion where costs have been unjustly accumulated ; but it is often 
advantageous and more beneficial on the whole that the sale of an estate 
held in divided shares should be made in its entirety. Applying these 
considerations to the present case, I am asked to consider the bearing 
of ord. 62, r. 14 (b); on this I will say very little, but I should be slow to 
hold it not applicable to a partition action. A judge ought not to be too 
ready to direct that the costs of inquiries as to particular shares should 
come out of the corpus. But in the present case, being unable to make 
inquiries from the master by whom the certificate was made and having 
listened to all the arguments addreesed to me, I am not satisfied that I 
should not be doing greater injustice if I were to depart from the usual 
practice. The costs of all parties will therefore come out of the corpus.— 
CounseL, Upjohn, Q.C., and G. Broke Freeman ; Jenkins, Q.O., and Stock ; 
E. S. Ford ; Dauney ; Tudor. Soutcirors, Carthew § Wheeler, for Graham & 
Graham, St. Austell; Street, Poynder, § Whatley, for Hearle, Cock, § Parkin, 
Truro. 
[Reported by W. H. Draper, Barrister-at-Law. | 


Re NEVILL AND NEWELL AND VENDOR AND PURCHASER ACT, 1872. 
Kekewich, J. 30th Nov. 


Lease—Setriep Lanp—Tenant ror Lire—Bvitpinc LeasE—RrFservation 
or Minerats—Serriep Lanp Act (45 & 46 Vicr. c. 38), ss. 6, 13, 17, 20. 


This was a novel question as to the validity or non-validity of a building 
lease which purported to be granted under the Settled Land Act, 1882. 
The question was raised for decision by a summons under the Vendor and 
Purchaser Act, 1872, and was argued upon an agreed statement of facts 
which was, shortly, to the following effect : The respondent —the vendor— 
on the 8th of July, 1899, agreed in writing to sell to the applicant—the 
purchater—a property known as ‘‘ Llangollen ”’ at Sea View in the Isle of 
Wight. “Llangollen’’ formed part of the estate comprised in a 
settlement made by a will dated the 24th of December, 1860, and 
the tenant for life under the settlement had upplied for and, on 
the 8th of August, 1883, obtained an order in chambers from the court 
‘* Tn the matter of the said estate and in the matter of the Settled Land Act, 
1882,” authorizing him (inter alia) ‘‘to make from time to time building 
leases of”? the estate comprised in the settlement, ‘‘ or’’ of “‘ any part or 
parts thereof other than the principal mansion house thereon for the term 
of 999 years on the conditions specified in the said Act.’’ On the 8th of 
April, 1887, by an indenture of lease the tenant for life purported ‘‘ in 
exercise of the power vested in him by the Settled Land Act, 1882, and of 
all other powers enabling him in that behalf’’ to demise for a term of 
999 years to the respondent ‘‘the piece or parcel of land therein 
particularly described, except and always reserved out of that demise 
unto’’ the tenant for life, ‘‘and his assigns and other the person or 
persons for the time being entitled,’ and thereinafter included in the 
expression the reversioner or reversioners, all mines, quarries, and royalties 
whatsoever with full and free liberty of ingress, egress, and regress for 
the . . . enjoying the same” at the rent therein mentioned, the 
respondent, as part of the consideration, covenanting (inter alia) to erect 
within one year g dwelling-house at a minimum cost therein mentioned. 
The lease contained no provision for compensation to the respondent for 
any possible damage done to him by the exercise of the rights 
and powers reserved by the lessor. The respondent in pursuance of his 
covenant erected upon the piece of land demised by the lease 
“‘ Llangollen ’’ which constituted the property agreed to be sold. On the 
abstract of title being furnished to the applicant—the purchaser under the 
agreement—objection was made to the title, and on the present summons 
coming on for hearing it was contended (inter alia) on behalf of the 
appellant that respondent’s lease bad been made by the tenant for life under 


| the Settled Land Act, 1882; that the tenant for life had no power, except 


in the case of a mining lease, to grant a lease reserving the mines and 
minerals, &c. (section 17, Settled Land Act, 1882, which did not alter the 
old settled law, that under a power to lease or sell, the minerals couid not 
be severed from the land itself) ; that the power to lease ‘‘ any part thereof, 
referred to part of the land itself and did not entitle the tenant for life 
to grant a lease of the surface only, and that it was impossible to treat one 
part of the lease as ro good and another part bad, and consequently the 
lease was void. On behalf of the respondent it was contended that the 
tenant for life was entitled to lease the surface of the land, reserving the 
minerals and what might be underneath, and that even if this were not so 
the reeervation only would be void and the validity of the lease would not 
be affected. It appeared that this case was one of considerable importance 
to inhabitants of the Isle of Wight, as hundreds of properties there are held 
under similar leases. 

Kexewiwu, J, said: In my judgment the objection taken by the 
purchaser is a sound one, The person from whom the vendor derives his 
title is a tenant for life having powers of leasing conferred on him by the 
Settled Land Act, 1882, iotieien powers to nt building leases for a 
term of ninety-nine years ; the Act, however, also provides for his granting 
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tenant for life has obtained, but the order of the court only gave him 
power to lease under the Act for building purposes for a longer term, ro 
trat in other respects he derives no assistance from the order but is thrown 
back on the Act. The power for the tenant for life to lease is contained 
in section 6 of the Settled Land Act, which provides that “‘A tenant for 
jife may lease the settled land or any part thereof or any easement, right, or 
privilege of any kind over or in relation to the same for any purpose 
whatever, whether involving waste or not, for any term not ex ing 
(1) incase of a building lease ninety-nine years; (2) in care of a mining 
lease sixty years; (3) in case of any other lease twenty-one years.’’ It is 
therefore clear that under this section a leace of minerals, &c., may be 
granted, but the question here is whether a building lease can be 
yranted reserving minerals. The section provides that he may 
lease the land or any part thereof, and it is said that here the 
minerals are ncessarily a ‘‘part’’ of the land. According to the 
old rule is is said a grant of land conveys everything from the sky 
to the centre of the earth, and that therefore a grant of the surface, 
which is a lateral division, is a grant of a part of the land. But as I 
understand the law, which has received sanction by the Confirmation of 
Sales Act, 1862, it is not right to speak of ‘‘ ” of land where the 
division is lateral, and that is supported by the decision in the case of 
Dayre'l v. Hoare (12 A. & E. 356), where Littledale, J., says: ‘‘ I think the 
grent bad«n the simple ground that the entirety in the particular part is 
not demised.’? That case dealt with the reservation of sporting 
rights; but apply the phrase I have just quoted here. Here you have 
taken part of the land, measuring so many square feet on the surface, 
and having taken it you have demised it all, but you have reserved the 
minerale—that is to say, you have divided it by a lateral section, 
and that is not permitted as there is no special power here to do so. 
It is not demised otherwise than as a building lease and I do not see 
that the words ‘‘ whether involving waste or not’’ involves a difference. 
Then there are other provisions of the Act which require consideration, 
and the first is section 17 (1), which provides that *‘a eale, exchange, 
partition, or mining lease may be made either of land with or without an 
«xceptiou or reservation of all or any of the mines and minerals therein 
or of any mines and minerals.’’ That shews that the Legislature saw 
that it was necessary to separate mines from the surface, but it does not 
assist the lessor to say that a building lease may be granted reserving the 
minerals; but, on the contrary, it shews that the Legislature knew it 
was necessary to insert a special power to enable the minerals to be 
reserved at all, Then there is section 13, which provides that (1) ‘‘ a tenant 
tor life may accept . . . a surrender of any lease of settled land 
ss in respect of the whole land leased or any part thereof, with 
or without exception of all or any of the mines and minerals 
therein . . . ,’? &c., and sub-cection 3 also provides for the 
grant by him of new leases of the property ro surrendered. 
There are difficulties of construction in this section which may some day 
require decision, but I will not dwell upon them here further as the section 
ouly contemplates the necessity of accepting surrenders and granting new 
leases, and, to effect that, larger powers are given, and the Legislature 
provides that where mines alone which were demised under an old lease 
ure surrendered, a new lease may be granted reserving the minerals with 
reterence to those particular circumstances; and these provisions do not 
affect building leases. If I am right so far, the present lease is bad ; but 
it is said there are two Acts which cure it One is the Settled Land Act, 
1882, itself, by section 20 (2), which provides that a deed of conveyance 
uuder the Act ‘to the extent and in the manner to and in which it is 
expressed and intended to operate and can operate under the Act is 
effectual to pass the land conveyed. To say that that helps the lessor is to 
beg the question, because, if the lease operates under the Act, there is no 
need to come here, and if it does not so operate the section does not 
muke it good.’ Then it is said there is another Act—12 & 13 Vict. c. 26— 
which assis's to cure defective powers, but that only applies to 
defects in forms and ceremonies, and does not refer to the substance 
of the powers given. Were [ to say that that Act made this 
lease good, a tenant for life might neglect every provision of the Settled 
Land Act and might make any kind of lease he pleased pruvided of course 
that he acted honestly. Toat cannot be the meaning of the Act in 
question, and I do not think it affects the present case at all. At first I 
thought there might be something in the argument that if the land was 
demis d fur building purposes, but the minerals were reserved, you cannot 
say that the best rent has been reserved for the building leases as required 
by tection 6 of the Act of 1882, but if the lessor’s demise is good, there is no 
real ground for saying that he has not got the best rent for the thing he 
hasdemised. If on the other hand the demise is bad, the objection has no 
force. I do not therefore think that that objection is of any importance. 
But, for the reasons stated above, I think that the demise is bad and there 
should be ad: claration to that effect against the validity of the lease as 
asked for by the summons.—Oounset, Micklem ; C. H. Lindon. Soxicrrors, 
Sewell, Edwards, § Nevill; C. P. Eaton Taylor, for H. A. Matthews, Shauklin 
ad Sea View. 
| Reported by C. C. Hensiey, Barrister-at-Law., | 


Re WEST. GEORGE ». GROSE. Kekewich, J. 29th and 30:h Nov, 


Wiit—Consrauciton—Tavust ror Satne—Trusrees Inpemniry anv Ret- 
BRUKSEMENT OLAUSe ~UNExuAUsTRED Resipusn—Resvuttine Trust. 


By her will, dated the 15th of February, 1887, Elizabeth Ann West 
devised and bequeathed her real and personal property to certain trustees 
up n trast tv sell the same, and out of the moneys to arise from such sale 
to pay her debts und funeral expenses and certain 1} ies therein men- 
tioned The trust for sale was in common form. The testatrix further 
declared that the trustees should be chargeable only with such moneys as 


to reimburse themselves out of moneys that should come into their 
hands for all the ses that should be incurred in the execu- 
tion of the trusts of herwill. It appeared from the evidence that after the 
property in question had been sold, and after the various legacies, debts, 
and expenses before mentioned had been paid out of the there 
remained a certain osed-of residue in the hands of the trustees. 
The question now arose in the further consideration of an administration 
action as to whether the trustees were beneficially entitled to this residue, 
or whether it was the subject of a resulting trust in fevour of the heir 
and next-of-kin of the testatrix. On behalf of the trustees it was con- 
tended on the authority of Croomev. Croome (59 L. T. R. 582) and Williams 
v. Roberts (6 W. R. 33) that the trustees were entitled beneficially, and 
that the trust for sale was mere machinery. On behalf of the heir and 
next-of-kin it was contended, on the contrary, that there was a resulting 
trust in their favour, and that cases like the present one, in which a general 
trust was primarily declared of the whole property, though such property 
was left unexhausted by the particular trusts subsequently declared, were 
to. be distinguished from cases in which there was a primary absolute 
gift qualified by the imposition of a subsequent partial trust. 

Kzxewricn, J.—I have to decide in this case whether the trustees do, or 
do not, take any beneficial interest, and to help me to come toa decision on 
that point I have to ask myself whether there is any — of 
construction. I think that such a principle is clearly laid down in the 
judgment of the lords justices in Croome v. Croome. I do not propose to 
read their judgments, but I wish to be taken as having read them. The 
tule that they embody is simple and intelligible. Are the trustees to be 
considered as trustees of that part of the property only which they are to 
hand on to somebody else? or are they to be considered as trustees of the 
property as a whole? Let us apply this rule to the present will. I find 
that the property has been given to these trustees on trust for sale, 
and I find at the end of the will a trustees indemnity and 
reimbursement clause—all there in common form. It is argued 
that these are mere machinery. I do not myself think so. To my 
mind they furnish a clear indication that the testatrix intended the 
trustees to take as trustees, not a portion only, but the whole of this 
property. They can, therefore, take nothing beneficially, and there arises 
accordingly a resulting trust in favour of the heir and next-of-kin.— 
Counsrt, Warrington, Q.C., and Cozens-Hardy; J. G. Wood; W. T. 
Lawrance ; E. Symonds ; Mark Romer ; Stock. Soxractrors, Rodins, Bilting, ¢ 
Co., for Symons § Gameson, Wadebridge ; Lyell § Co., for Mark Guy, Bodmin ; 
W. A. S. Hellyar §& Co. ; Coode, Kingdon, § Cotton. 

[Reported by J. E. Mornis, Barrister-at-Law. | 


MORSE v. FOWLER. Kekewich, J. 1st Dec. 
Restraint or TRADE—UNREASONABLE CovENANT—INIUNCTION. 


This case is important as indicating certain new grounds on which a 
court of justice will regard a covenant in restraint of trade as unreasonable, 
and will accordingly refuse to enforce it by injunction. The case, 
however, was decided only on motion, and the question of the possi- 
bility of severing the covenant was not argued. By an agreement 
in writing dated the 29th of December, 1898, and duly signed by the 
defendant, the defendant agreed (inter alia) to eerve the plaintiff as 
traveller and collector at Reading or elsewhere, as he might be irom 
time to time directed, and generally to obey the instructions of the said 
employer and those in authority under him. By clause 6 of the said 
agreement the defendant further bound himself not to carry on either by 
himself or in connection with any other person or persons, and either as 
partner or servant, the business of a draper, outfitter, house furnisher, 
musical instrument dealer, boot factor, or jewellerin the town of Keading, 
or within twenty miles theredf, for the space of five years from the date 
of his ceasing to be in the plaintiff's employment. It appeared from the 
plaintiff's affidavits that the employment was determined by him on the 
13th of April, 1899, and that the defendant was now, in breach of 
his agreement, acting as traveller and collect.r for a certain 
Mr. Dunbar, who carried on business in Reading as draper, tailor, aad 
outfitter. The plaintiff accordingly sought for an injunction to restrain 
the defendant till the trial of the action in the terms of the aforesaid 
contract. The defendant, who capes in person, stated that he had 
been employed by the plaintiff exclusively in the capacity of traveller and 
collector in the business of the tailoriog and og See. 

Kexewicu, J.—This is a matter of importance. e law as to covenants 
in restraint of trade has now been definitely arrived at, and it is settlea 
that the court will not enforce a covenant which it considers unreasonable. 
Now itis notorious that there are now a number of establishments ~ stores, 
for instance—which carry on quite a large number of entirely different 
businesses. I take it that for a store to in-ist on one of its servants 
binding himself to refrain from aii the businesses it carries on wowld not 
be upheld by a court of law. What are the circumstances here? It 
appears that the plaintiff, who is de-cribed in the agreement as a ‘* draper, 
outfitter, and house furnisher,”’ did, as a matter of fact, carry on a 
number of other businesses. He bound the defendant accordingly to 
carry on wone of them within certain limits and for a certain period. 
Is that good? I look to see how the defendant was employed. 
Nominally, it is true, he was liable to serve the plaiatiff in any of his 
businesses. But he tells me—though that, of course, is not evidence 
—that as a matter of fact he was employed ouly in the tailoring and 
drapery department; and now the plamtift comes here and asks for an 
injunction to restrain bim in the whole number of different busine ses. I 
think that so comprehensive a covenant was unreasonable, and | 
refuse to grant any injunction till the trial, when the facts will appear 
more clearly in evidence. The costs must be reserved.—OCounsm, C. 
Church, Sourcrrons, Prior, Church, ¢ Adams. 





they should actually receive, and that they should be at liberty 





{Reported by J. EB. Moanzs, Barrister-at-Lew. | 
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Re VICKERS. VICKERS v. MELLOR. Kekewich, J. 28th and 30th Nov. 


Wiu1—Sprerciric Lecacy or Trust Funp—Svunsequent TRANSFERENCE INTO 
TestaTrix’s Own NamMe—APppRopRIATION OF AccouUNTs —TOoTAL OR PARTIAL 
ADEMPTION. : 


This case raised an important question as to whether the transfer of an 
outstanding trust fund from the name of a trustee into the name of the 
beneficiary caused such a destruction of the specific character of the fund, 
and so far merged it in the beneficiary’s general estate, as to adeem a prior 
specific bequest by the beneficiary of the fund in question. By her 
will, dated the 11th of February, 1879, Gertrude L. Vickers, after reciting 
that she was interested in, and was in receipt of, the annual income 
of one moiety of a certain trust fund amounting to about £8,000, 
thereby directed and appointed that from and after her death 
the said moiety should go and belong to such of her nephews and nieces as 
she therein more particularly mentioned. The testatrix died on the 27th 
of September, 1898. It appeared from the evidence that at the date 
of her will, in February, 1897, the aforesaid moiety of £8,000, i.e., 
a sum of £4,000, remained in the hands of her trustees, and was 
then invested and was deposited by them with the firm of Vickers, 
Son, & Maxim (Limited) to the credit of an account entitled 
“*E. Vickers’ daughter’s trust account.’”’ In December, 1897, this 
sum of £4,000 was transferred by the direction of the trustee, 
but without the knowledge of the testatrix, to an investment 
account in the testatrix’s own name, which she had opened with 
the firm of Vickers, Son, & Maxim (Limited). It appeared also 
from the acconnt last mentioned that, subsequently to the payment 
in of the sum of £4,000, the testatrix would have to be taken, if the doctrine 
of appropriation of accounts was to b applied in this particular case, to 
have drawn upon the said fund to the amount of £1,800. The present 
summons was taken out to determine (inter alia) whether upon the true 
construction of the said will the aforesaid specific legacy of £4,000 had 
been to any, and to what, extent adeemed. On behalf of those who would 
benefit in the case of ademption, it was contended (1) that the sole question 
in cases of ademption was, not what was the intention of the testator, but 
whether the specific legacy remained in specie at the date of the testator’s 
death: Stanley v. Potter (2 Cox 180), Manton v. Tabois (33 W.R. 832), 
Morgan v. Thomas (25 W. RB. 750), Re Bridle (4 C. P. D. 336); (2) that it 
appeared from the accounts that the testatrix had, during her lifetime, 
withdrawn £1,800 from the sum in question. On behalf of the legatees it 
was argued (1) that the £4,000 still remained a distinct fund in specie, even 
after the transference of the 14th of December, 1897, exactly as if it had 
been a mortgage debt : Clough v. Clough (3 Myl. & K. 296), Jones v. Southall 
(11 W. R. 247); (2) that the testatrix could not be regarded as having 
drawn upon the £4,000, except from the point of view of the artificial 
dcctrine of the appropriation of payments. 

Kekewicn, J.—The question is whether the legacy was still in existence 
at the time of the testatrix’s decease. What really happened was this. 
A certain paramount life estate having fallen in, the testatrix became en- 
titled absolutely, and her trustee thereupon thought proper to transfer the 
fund into the lady’sown name. Does that make any substantial difference ? 
Formerly, in order to get in this fund, the lady would have been compelled 
to act t' rough the intervention of her trustee; after the transfer she was 
in a position to sue directly in her own name. But the thing which she 
would always have got, whether in the one way or the other, was always 
exactly the tame. I think there was no ademption. As to the other 
point, it resolves itself into the question whether I am, or am not, to 
apply, m this particular instance, the doctrine of appropriation of pay- 
ments. Tv my mind I ought not to apply it here. I hold, therefore, that 
the fund was left intact.—Covnser, Hammond; Renshaw, Q.C., and 
Micklem ; Warrington, Q.C., and Kenyon Parker. So.icrtors, Leonard § 
Pilditch ; Peacock & Goddard. 

[Reported by J. E. Monnis, Barrister-at-Law. | 
HALFORD r. HARDY. Kekewich, J. 1st Dec. 
Practice - Postrive Unprntaxine ny Covnser- R. 8. C. XL. 5— 
ATTACHMENT. 


On the trial of this action on the 6th of July, 1899, an order was taken 
by consent that all further proceedings should be stayed, the defendant 
by his counsel undertaking “forthwith” to execute a certain draft 
indenture. The plaintiff having on the 29th of August, 1899, requested 
the defendant to execute this indenture in accordance with the terms of 
his undertaking, and the defendant having neglected to do so, the plaintiff 
now m- ved that a writ of attachment might be issued against the 
defendant for the breach of his undertaking. It appeared that no proper 
copy of the judgment had been served upon the defendant, as the copy 
served was not indorsed with the memorandum required by ord. 61, r. 5. 
mn red loge 1 on ——_- illustration of the meaning of the 

rs » the cases o mas ¥. Nokes (16 . R. 995 
Gilbert v. Endean (27 W. RB. 252). eg ee ee 

Kexewicu, J.—I have consmlted my fellow judges, and we are all of 
op nion that this underteking ought to have been served, or, at any rate, 
notice oug'it to have been given, that the order was to be complied with 
Within » certain time. This applies toa positive undertaking only. A 
negative undertaking might undoubtedly be enforced without any service 
atall. Ifa man were to undertake by his counsel, for instance, not to 
erect @ wall above a certain height, I should have no hesitation, as a matter 
of practice, in sending him to prison should he fail to abide by his word. 
4 oe mapa is a omg Fs eS, Lawrence, Q.C , and 

- LL. lkinson ; Warrington, Q.C., au enyon Parker. Sorscrrons 
Bornes § Bernard; Dubois & Withame. ° 


[Reported by J, B. Monnis, Barrister-at-Law,) 





CAMPBELL v. GILLESPIE. ae J. 22nd, 23rd, 27th, and 
29th Ni 


ov. 
Pracrice—Action ror Account—Discretion or Covrt—R. S. C0. LV. 10, 


This was an action for account on the footing of wilful default, and also 
forcommon account. The defendant was the trustee under a creditors’ 
deed of January, 1887, whereby the husband of the plaintiff assigned all 
his property, including his business of brewer and wine merchant, which 
comprised three public-houses, to the defendant upon trusts for the 
creditors, and to pay the surplus to the debtor. The defendant undertook 
and managed the business. In 1893 the debtor assigned all his interest 
under the deed of 1887 to his wife, the plaintiff; and in November, 
1896, the defendant transferred to her the public-houses and other property 
vested in him under the same deed. The deed of transfer did not contain 
any release of the defendant, but recited that the debts had been paid. 
The present action was commenced in October, 1898. The plaintiff made 
a series of charges against the defendant of gross and wilful mismanage- 
ment, which his lordship held not proved. He found, however, that the 
defendant had retained a sum of £52 for debts which had not been claimed, 
a sum for commission on insurance premiums which was improper, and 
had lent money improperly to a theatre, whereby the estate had to pay more 
interest to the bankers than it would otherwise have done, aud had 
unwisely and improperly destroyed his books of account, though not with 
the object of avoiding investigation. 

Cozens-Harpy, J. (after dismissing the claim for account on the footing 
of wilful default).—It remains to consider what relief, if any, the plaintiff is 
entitled to. Under the old law she would have been entitled to a decree 
for common account against the plaintiff as a matter of right. There has 
been no settled account. But, happily, under ord. 55, r. 10, I am not 
bound now to do this if the questions between the parties cau be properly 
determined otherwise. The defendant has kept proper books of account 
which were from time to time submitted to the principal creditors, and 
were also audited by an accountant who certified them as correct. Some 
of these accounts were handed the plaintiff's solicitor. The destruction of 
the books renders it almost impossible for the defendant to render full 
accounts under an ordinary decree. Under these circumstances, I have 
come to the conclusion that I should not make a full administration 
decree, notwithstanding the fact that I am unable to acquit 
the defendant of some misconduct. His lordship then ordered the 
defendant to make good to the plaintiff the interest thrown upon 
the estate, the sum of £52 retained for debts, and the commission money, 
to deliver up to her certain chattels, and ordered the plaintiff to pay the 
costs of the action connected with the charge of wilful default, the 
defendant to pay the other costs.—CovunszL, Eve, Q.C., Edward Ford, and 
Boxall ; Warmington, Q.C., Robson, Q.C., and 0. L. Clare. Soxicitors, 
Eduard Swain, for J. D. § D. M. Macdonald, Newcastle-upon-Tyne ; Charles 
Rogers, for Criddle § Criddle, Newcastle-upon-Tyne. 

[Reported by Nevitte Tessvrt, Barrister-at-Law. } 





High Court—Queen’s Bench Division. 
HILTON AND ANOTHER v. HOPWOOD. Div. Court. 5th Dec. 


Pretic Hratro—Nvuisance—‘' Person AGGrigvep’’—Pvuniic HEALTH 
Act, 1875 (38 & 39 Vicr. c. 55), s. 105. 


This was a case stated by justices of Bury in Lancashire. Summonses 
were issued, preferred by the respondent against the appellants, under 
section 91 of the Public Health Act, 1875, for that on the 23rd of May, 1899, 
and on the 5th of June, 1899, a nuisance existed on their works at Radcliffe 
in that a chimney ‘“‘ did on the dates mentioned and still does emit black 
smoke in such quantity as to be a nuisance.”” The question was whether 
the respondent was in relation to the complaint a ‘‘ person aggrieved ’’ 
within the meaning of section 105 of the Act. The respondent deposed 
that she resided at Hopwood Cottage, and that she was aggriev:d by 
smoke coming over from the Radcliffe factory chimneys which 
damaged the shrubs and vegetation of ner property, but she was 
unable to say that she was aggrieved on either of the dates 
mentioned in the summonses or that the smoke from the chimneys 
in fact reached her on those dates. The distance from Hopwood 
Cottage to Radcliffe was 5 miles and 1,518 yards. The coniente’ 
chimney was not more than twenty yards high. The justices found that 
on the days in question black smoke was emitted by the appellants’ 
chimney in such quantity as to constitute a nuisance, and, being satisfied 
that the respondent’s statement was true, they held that she was a person 
aggrieved and made an order on the appellants prohibiting the recur- 
rence of the nuisance. It was contended on behalf of the appellants 
that there was no evidence on which the justices could find the respondent 
to be a person aggrieved, it not being shewn that she suffered by reason 
of the nuisance on the days to which the proceedings related. It 
was contended on bebalf of the respondent that, the nuisance being a 
continuing nuisance, it was not necessary to prove that the complainant 
ruffered on the day named. It was sufficient if she was within the area 
liable to be affected by the nuisance. Robinson v. Currey (7 Q. B. D. 465) 
was cited. 

Tux Covur (Rrptey and Dautino, JJ.) allowed the appeal. 

Riviey, J., said that he was of opinion that the complainant in 

ings under section 105 must shew that he was aggrieved by the 
nuisance which took place on the date mentioned in the summons. 

Dautino, J., said that the respondent’s argument amounted to this, 
that because before the 23rd m1 May the respondent was a person 
aggrieved, she was a “ person aggrieved ’’ on that date though, in point of 
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fact, it was someone else who was aggrieved. He declined to hold that 
the Legislature had created a status whereby persons who were once 
aggrieved were always sggrieved.—CounseL, Avory ; Younger. So.icrrors, 
Nicol, Son, & Jones, for Pickstone §& Jones, Radcliffe; Roweliffes, Rawle, § Co., 
for Hall, Bury. 

[Reported by C. G. Witprauam, Barrister-at-Law.] 


SMITH v. MILLS. Bigham, J. 28th Nov. 


LANDLORD AND TeNANT—Demise ror Lone Term or Years or Lanp For 
THE Erection or Specirrep BortpiIncs—Covenant BY TENANT TO KeEgp 
Buriprnes on Demisep Lanp 1x Reparr—SupsEeQquentLy Tenant ERects 
oTHER Burtprncs—AcTion ny LanpLorp TO Recover Possession oN 
Autecep Breacn or Covenant To Repatr A Buitpinc THEREON NoT 
MENTIONED IN LEASE. 


Action to recover possession of certain plots of land and houses 
in Cross-road, Croydon, held under three leases, by reason of the 
breach of covenant to repair. The claim turned upon whether the 
agreement to repair contained in one of the leases applied to 
buildings erected upon the demi:ed land subsequent to the date 
of the lease. Under a lease dated the 30th of September, 1857, 
the lessors demised a piece of land for 99 years, and “all that messuage 
or tenement and garden erected and formed on the said piece of ground.” 
Covenant No. 1 provided that before certain dates the lessees should erect 
certain fences and washhouses, and two ‘‘ messuages or tenements’”’ on the 
land. Covenant No. 2 provided that the lessees ‘‘ will at all times during the 
demise well and substantially repair, &c. . . . the said messuage or tenement 
und premises hereby demised, and the said fences and new erections and new 
messuages or tenements to be erected as aforesaid . and will at 
the expiration of this demise peaceably yield up the said 
demised premises, fences, new erections, and new tenements 5 ee ae 
good repair.’’ The covenant No. 3 ran as follows: ‘‘ Further it shall be 
lawful for the lessors at all reasonable times to enter upon the said 
demised premises or any part thereof to examine the condition thereof and 
to give the lessees notice in writing of any defects, and that the lessees 
will within three calendar months after the delivery of every such 
notice make good the defects specified therein.’”? The lessees erected the 
new structures specified in covenant No.1. Ata eubsequent date another 
building lately used as a starch factory which was not included in No. 1 
was built on the demised Jand. The landlord terved notices under 
the Conveyancing Act, 1881, s. 14, to repair all the premises, including the 
starch factory. 

Bicuam, J., held that, since the covenants to repair referred to specified 
buildings covenanted to be erected, the landlord was not entitled to give 
notice of repair in respect of buildings erected by the les:ee not in pur- 
+uance of the covenant.—CovunsgL, Robson, Q.C., and Montague Lush ; Bray, 
Q.0., and Lightwood. Soxicrrors, J. D. Arthur; J. G. Lincoln, Croydon 


and London. 
| Reported by Easxine Rep, Barrister-at-Law. | 








LAW SOCIETIES. 
UNITED LAW SOCIETY. 


Dec. 4—Mr. W. 8. Sherrington in the chair.—Mr. H. W. Saw moved, 
‘‘That some powers of relief should be given to the court against 
forfeiture of leases for breach of covenant not to assign or underlet the 
p’emises leased.’? Mr. J. B. Matthews opposed, and the debate was con- 
tnued by Messrs. Hubbard, Woodcock, Richarison, Weigall, Galbraith, 
Marks; Mr. Saw replied. The motion was carried by one vote. 








LAW STUDENTS’ JOURNAL. 
LAW STUDENTS’ SOCIETIES. 


Law Srupents’ Desarinc Socrery.—Nov. 28.—Chairman, Mr. C. A. 
Anderson.— The subject for debate was: ‘‘ That the case of Jarman v. Hale 
1899, 1 Q. B. 994, and 68 L. J. Q. B. 681) was wrongly decided.’’ 
Mr. A. W. Watson opened in the affirmative, Mr. Archibald Hair seconded 
in the affirmative; Mr. Neville Tebbutt opened in the negative, Mr. F. J. 
Plaskett seconded in the negative. The following members also spoke : 
Mr. Bennett, Mr. Fitton, Mr. F. H. Stevens, Mr. Brookis-Warren, Mr. 
Cornock, Mr Eustace Jones, Mr. Harry Jones, Mr. Leggett. The motion 
was carried by two votes. 


Dec. 5.—Chairman, Mr. Archibald Hair.—The subject for debate was : 
“That the statue of Cromwell should be removed from Parliament- 
square.” Mr, O, J. 8. Satchel opened in the affirmative ; Mr. E. T. Close 
opened in the negative. The following members also spoke: in the 
atfirmative—Messrs. Baliol Scott, Rupert Blagden, and R. A. Gordon ; 
i» the negative—Messrs. A. H. Richardson, J. Walker, J. R. Anthony, 
Pleadwell, J. ©. Gordon, T. H. Jones, Speechley, and Satchell. The 
motion was lost by six votes. 








_Tt is announced that Mr. Justice Cozens-Hardy will be the Christmas 
V cation Judge from the 22nd until the 31st inst., and he will attend at 
Queen’s Bench Judges’ Chambers on Thursday, the 28th inst. ; while Mr. 
Justice Darling will act in the same capacity from the Ist of January until 
the 10th, and will be in attendance at Queen’s Bench Judges’ Chambers 


on Thursday, the 4th of January. 


LEGAL NEWS. 


OBITUARY. 


Mr. Gzeorce Epwarp Lakg, solicitor, of the firm of Messrs. Lake & Lake, 
of 10, New-square, Lincoln's-inn, whose death at Berlin we recerded last 
week, was the son of Mr. George Lake, of Bushey, Herts, who was former] 
the senior partner ia the firm of Lakes, Beaumont, & Lake, now Lake 
Lake. He was born on the 15th of December, 1848, and was educated at 
the Islington Proprietary School and at Rugby, and was articled to his 
father in 1866, and subsequently studied German abroad for twelve 
months. He was admitted in 1872, and joined the firm in 1873. Mr. Lake 
was a sound lawyer, gifted with great power of lucid expression of his 
views and readines; in organizing work. He had the confidence of a 
circle of clients and friends, and took a leading part in all public work in 
Watford and the neighbourhood. He took a special interest in the 
Volunteer movement, and was Captain and Hon. Major of the 2nd 
(Hertfordshire) Volunteer Battalion Bedfordshire Regiment. He was 
also Deputy Grand Master of the Masonic Province of Herts, and late 
Junior Grand Deacon in the Grand Lodge of land. Yachting was 
another favourite pursuit of Mr. Lake’s, aud at his death ne was treasurer 
of the Yacht Racing Association. His funeral at Bushey was attended by 
clients and friends from all parts. 


Mr. Georce Fett, solicitor, of Aylesbury, died last week. He wis 
admitted in 1850, and was coroner fur the Aylesbury Division of Bucks, 
clerk to the Aylesbury Urban District Council, and secretary of the Bucks 
Chamber of Agriculture, and was greatly respected. At the first inquest 
held since the death of Mr. Fell, which took place in Aylesbury on 
Wednesday evening, Mr. T. G. Parrott, the depaty-coroner, said that Mr. 
Fell had filled the position of coroner with great credit for many years, 
and had always carried out his sometimes very unpleasant duties with 
courtesy and kindness. By his death they had lost au excellent officer, 
and the town a good citizen. 

The death is announced of Mr. J. G. G. Raprorp, solicitor, of Sidmouth 
He was born at Exeter in 1812, and graduated at the Dublin University. 
After serving his articles with Messrs. Avison & Son, an eminent Liverp»ol 
firm, he read in the chambers of Mr. Buller, and was admitted in Hilary 
Term, 1838. He took up his residence at Sidmouth and continued in 
practice there ever since. For about thirty years prior and up to the death of 
the late lord of the manor Mr. Radford held the office of steward of the 
manor of Sidmouth, and when his connection with the copyholders ceased 
they presented him with a valuable piece of plate. He was also for a great 
number of years steward of the manor of Sidbury, and on his retirement 
from that office he received a similar recognition of appreciation He was 
also clerk to the Urban District Council and clerk to the Burial Beard. 
About twenty years ago he was joined by Mr. James Albert Orchard as a 

er in his practice, which has from that time been carried on under the 
style of Radford & Orchard. Throughout his whole life, says the Devon and 
Exeter Gazette, ‘‘ Mr. Radford has been a most generous and kind friend to 
the poor, a supporter of every public institution, whether it be for sport, 
pastime, or alleviating the suff s of bis fellow-townsmen. He was an 
excellent example of the type of un English gentleman, placing his standard 
of life at all times before that of his profession. He was a warm and active 
supporter of the Church and of Constitutional principles.” 





APPOINTMENTS. 


Mr. Tresawke Hersert Kexewics, barrister, has been appointed 
Recorder of Tiverton, in the place of Mr. Henry Clark, resigned. 

Mr. Samvet Henry Leonarn, barrister, has been a Recorder of 
Penzance, in the place of Mr. Robert Alexander Kinglake, appointed 
Reorder of Bournemouth. 

Sir Harry Poranp, Q.C., has been elected Master of the Library of the 
Honourable Society of the Inner Temple. 

Mr. H. Mavpocks, solicitor, Coventry, and of the firm of Maddocks & 
Colson, of 22, Walbrook, E.C , has been appoiated a Commissioner for 
Oaths. Mr. Maddocks was admitted in July, 1893. 

Mr. Cravps Hamiiron Wurrs, solicitor, Maidstone, has been appointed 
Clerk to the Trustees of the Poor and Bread Charities, Maidstone. 





GENERAL. 


The Lord Chancellor will preside at a meeting of the council of the 
Inns of Court Mission, which will be held in the Inner Temple Treasury 
Office on Friday, the 15th inst., to consider the question of the acquisition 
of new premises for the miesion, as the present house in use in Drury-lane 
is shortly to be pulled down. 


The death is announced of Mr. Justice O’Brien, one of the judges of 
the Queen’s Bench Division of the High Court of Justice, Ireland. As a 
judge, says the Zimes, he enjoyed the reputation of being one of the most 
wo ah and eloquent occupants of the bench, and from the very outset of 
his judicial career he was brought into contact with cases which made the 
most urgent claims w his courage, and gave ample inspiration for his 
eloquence. It was fortune to preside at the of the Phonix Park 
murders, and he did so with a fortitude and an = which will 
long be cherished among the best traditions of the Irish bench. The fact 
that no attempt was le upon his life during the ress of the trials or 
afterwards taken asa that the Invinci themselves were 
aedhen merge In the words of a 
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on this subject, ‘‘ Judge O’Brien was sent by Heaven to the aid of the 
Trish Government at one of the most terrible crises in its history.’’ Mr. 
Justice O’Brien presided at the trial of the South Meath and Clare election 
petitions. His speech in the former case was a scathing and eloquent 
exposure of the political tyranny of the Roman Catholic clergy, and was 
all the more remarkable as the Jate judge was himself an extremely devout 
member of the Roman Catholic faith. 


In the course of the report by Mr. John Smith, the Inspector-General in 


Companies Liquidation, he summarizes the chief general conclusions to be | 


drawn from a perusal of the tables as follows: “1. Tha* tvere has during 
the past three yess ben a great increase in the to'al number of liquida- 
tions and in the amount of capital involved in them—an iuerease which to 
som: extent corresponds wit. 


of vendors’ capital involved as compared with that sub crib-d by tue public. 
3. Toat the method of liquidation has undergone a considerable change in the 
direct-on of an increased number of companies being wound up voluntarily 
as compared with those wound up by the court. I have pointed out ia 
previous reports,”” he says, ‘‘the «lose parallel between the increase of 
vendors’ shares, which necessarily gives to the persons connected with the 
formatin of the company a larger controlling voice in the liquidation, and 
the increase in the voluntary method, which avoids independent investi- 
gation into the causes of failure and into the history of the company’s 
transactions. There can be little doubt that thes> coincidences are in the 
nature of cause and effect, and that the general tendency of liquidation 
proceedings is to withdraw the failures of companies from the supervision 
and investigation which Parliament has thought it necessary to provide.in 
the case of companies wound up by the court.’ 








COURT PAPERS. 


SUPREME COURT OF JUDICATURE. 


Rota or Reoistzars 1" ATTENDANCE ON 











Date AppraL Court Mr. Justice Mr. Justice 
- No. 2. Norra. StTirue 
Monday, Dec. ...............11 Mr. Jackson Mr. Farmer Mr. Greswell 
Tuesda ose ove Pemberton King Church 
Jackson Farmer Greswell 
Pemberton King Church 
Jackson Farmer Greswell 
Pemberton King Church 
Mr. Justice Mr. Justice Mr. Justice 
Kexewicn. Byryg. Cozens-Harpy. 
Mr. Pugh Mr. Lavie Mr. Godfrey 
Beal Carrington Leach 
Pugh Lavie Godfrey 
Beal Carrington Leach 
Pugh Lavie Godfrey 
Beal Carrington Leach 
THE PROPERTY MART. 
SALES OF THE ENSUING WEEK. 
Dec. nD, ©. C. Srevens, at 38, King-street, Covent Garden, at 12.30, Magic Lantern 


Dec. 12.—Curio Bale, yas Benin Relics, 

Dec. 13.—Rose Trees, Lilies, &c. 

Dec. 14.—Bulbs, Palme, &c. 

Dec. 15.—Photographic Apparatus. (3ee advertisement, this week, p. 3.) 

RESULT OF SALE. 
Reversions, Lire Powicizs, Stocks anp SHARES. 
At Mesers. H. E. Fostex & Craxrie.n’s fortnightly Sale of the above Interests at the 

rr a oe Thursday last, the market was again very brisk, the total realized being 





 REVERSIONS : £ 
Absolute to One-fourth of £16,700; life 55 : ... Bold 1,760 
Absolute to One moiety of £16,400; life St ace ied ess wo gg 50 
Absolute to One-twentieth of about £55,000; six lives om ~ aaa 
POLICIES 
For £4,000. in the General ; life 42 .. ion oes ous i“, 735 
For £500, in the Provident ; life 62.. Re 300 
For £1,000, in the Scottish Provident ; life 70 om ‘ iis - 1,200 
For £1,000, in the Standard ; life 64 Se Ea a ool ‘ 480 
wee od. 
} £1,600 Ordinary Stock » 1,575 
National Discount Co.— 40 Shares of £25 each, £5 paid 2 430 





WINDING UP NOTICES. 


London Gazette.—Faivay, Dec. 1 
JOINT STOCK COMPANIES. 
Laaurep tm CHaycerr. 


Aspy Cotitery Co, Lonren—Creditors are required, on or before Jan 19, to send their 


nemes ard addresses, and the —- of their debts or claims, to Th Post] 
Bragg, 59, Lowther st, % 7 a to 


“oees ~— by Poin oo gE Society, a are ta wenpe om or before 

ay. Jan od eir names an — nd the parti f thei bi 

: Bes Wiliam Kay. Gul : = Nottioghe al e particulars of their debts or 
VSTRALIAN JonES K ILL, Limitep—Cri o— are required, on or bi fore Jan 12, to 
send their names and addresses, and the iculars of their debts or duiua, to ft 
Vabian, 24 Nicholas lane. Renshaw & Co, 2, Suffolk lane, solors to liquidators 

Cextrat Wrattn Coxsonipaten Goin Fieips, Liurrep—Creditors are required, on or 
befose March 31, to send their names and addresses, and the particulars their debte 

c or claims, to ca es happens Leadenhall bldgs 
HEsTe® Asp Nortn Wares Ice ann Corp Srornace Co , Creditors are required, 
on or before Dec 20, to send their names and addresses, and the particulars of theis debte 


the incr-ase of new companies formed. | 
2. That there has been a disproportionaiely larze iocrease in the proportion | 


hitehaven. Brockbank & Co, Whitehaven, solors to | 


Cuavus Tr Process, Lumrep—Creditors are required, on or before Monday, Jan 8, to 

ae their names and addresses, and the — of their debts and claims, to 
J. Michael Bell, 5 and 6, Gt Winchester st Wickes & Champion, solors 

Dorrox & Co, Liacrep —Creditors are required, on or before Jan 10, to rand their names 
and addresses, and the particulars of their debts or claims, to Geo. W. Bull, 5, Foregae 
st, Worcester 

ExvecrropatTuic anp TuasisH Barus, Limirep - Creditors are required, on or before 
Saturday, Jan 6, to send their names and addresses, and the particulars of their debts or 
claims, to Willis Rowlind Waller, 3. Bucklersbury 

Jous Date & Co Limrrep—Creditors are required, on or before Dec 21, to send their name; 
and addresses. and the particulars of their debts or claims, to George Frederick Whit 
worth, 15 Bridge st. Bradford Wade & Co, Bradford, solors t> the liquidator 

New Govp Fievps Synpicatr, Limirep—Creditors are required, on or before Dec 30, 0 
send their names and addcesse+, and the particulars of their debts and claims, to Lion 
Henry Lemon, 4, King st. Cheapside 

NEWPORT ON Usk Sream Toa Towace Traw ine axp Satvace Co, Limirep—Credit rs 
are required, on or before Dec 30, to send their pames and addre se:, and the particulars 
of their debts or claims, to Mark Mordey, Dry Docks, Newp2.t, Mon Williams & “o 

| Newport, solors to the liquidator 

Norrs or Enecranp Cycie Co. Limirep —Creditors are required, on or before Jan 5, to 
send their names and addresses, and the particulars: f their debts or claims, to Josepn 
Me Nor Mosley st, Newcast.eup»n Tyne, Gascoigne, Newcastle upon Tyne, svlor tv» 
iquidator 

Nveasper 5 Acceinetox anp District Investment Co, Liurrep—Creditors are required 
on or before Jan 15, to send their names and addresses, and the particulars of their 
debts or claims, to Joseph Greenwood, Market chmbra, Blackburn rd, Accrington 


London Gazette.—Turspay, Dee. 5. 
JOINT STOCK COMPANIES. 
LiwiTep in CHANCERY. 


Beprorp Park 8rores, Limirep—Creditors are required, on or befor: Jan 5, to se d 
their names and addresaes, aud the particulars of their debts or c'aims, to Percy Helin sre, 
®4, Chancery lane 

Cuester MINERAL WATER Co, Limrrep —Creditors are required. on or before Dec 22. to 
send their names and ad s and the particulars of their debts or claims, to Henry 
Joseph Price, 26 Newgate st, Chester. Brassey. Chest-r, solor fur liquidator 

Gexerat Key AND Property REGISTRATION Co, Limitrrp—Creditors are required, on or 
before Jan 18, to send their names and addresses, and the particulars of their debts or 
claims, to R McGowen, 81, Dale st, Liverpool 

Great Vicroria Gotp Minine Co, Limirep—Creditors are required, on or before J n 2), 
to send their names and addresses, and particulars of their debts and claims, to Peicy 
Hami'ton Sainsbury, Worcester House, Walbrook, Mayo & Co, solors for liquida’or 

Lospow anp WestMixsTeR Proerrtizs, Limirep—Creditors are required, on or before 
Jan 8, to send their names and addre«ses, and the particulars of their debts or claims, to 
Julius Wilson Hetherington Byrne, 81, Grac+church st 

New Cuarrers Towers Gotp Mines, Liu:rep—Creditors are required, on or before 
Jan 8, to send their names and addresses, and the particulars of their debts or claims to 
Julius Wilson Hetherington tyrne, 81, Gracechurch st 

New Eyouisn Homes Construction Co, Linirep—Peta for winding up, presented Dec 2, 
directed to be heard Dec 13  Bosdell, i, South sq, Gray's inn, solor for petner Notw+ 
id appearing must reach the above-named not later than 6 o’clock in the afternoon vf 

ec 12 

Perrocecm Syxpicare or Sumatra. Limirep—Petn for winding up, presented Nov 30, 
direct:d to be heard on Wednesday, Dec 13. Bird & (o, 5, Gray’s inn sq, solors for 
petner. Notice of apeeing must reach the above-named not later than 6 o’clock in the 
afternoon of Dec 1 

Wituiam Nicaouis & Co, Limrrep -Creditors are required, on or before Dec 31, to send 
in their numes and addresses, and the particulars ot their debts or claims, to Hubert 
Miller. 16, Kennedy st, Manchster. Daniel & Olifield, Macclesfield, solors to 


liquidator 
FRIENDLY SOCIETIES DISSOLVED. 

| Hope or Biaisa Lopae 158 Orper or ANCIENT a, Unity or Dow ais AnpD 
| Merrayr Society, Blaina Inn, Blaina, Mon. Nov 2 

Huppersrieip Tramways FICK Society, Swan-with- Two-Necks Inn, Westgate, Hudders- 
| field, Yorks, Nov 28 
Kine Wituram IIL. Lopcs or rue Granp Prorestant Institution or Loyat OnancemeEn, 

Love’s Hotel, Crook, Durham. Nov 28 
May FLower LopsE, Usitep Orper or Opp Friiows, Botton Unity, Roebuck Inr, 

Rishton, Blackburn, Lancs, Nov 28 








For Taroat Irritation ann Covcnu.—‘‘ Epps’s Glycerine Jujubes”’ 
always prove effective. They soften and clear the voice, and are invaluable 
to all suffering from cough, soreness, or dryness of the throat. Sold only 
in labelled tins, price 7d. and 1s. 1jd. James Epps & Co., Ltd., Homco- 
pathic Chemists. —[Anvr. ] 


WAkNING TO INTENDING House Purcuasgers AND Lessexs.—Before pur- 
| chasing or renting a house have the Sanitary Arrangements thoroughly 
; Examined, Tested, and Reported upon by an Expert from The Sanitary 
Engineering Co. (H. Carter, C.E., Manager), 65, Victoria-street, West- 
minster. Fee quoted on receipt of full particulars. Established 23 
years. Telegrams, ‘‘ Sanitation.’’—-[Apvr.] 


CREDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 


Last Day or Craim. 
London Gaz+tte.—Fripay, Nov. 10. 
Bo.tox, Jags, Manningtree, Essex, Innkeeper Dec 9 Johnson v Bolton, Kekewich, 


orris & Bi » Mitre ct, Temple 
Braxpon, Jony, © 1 st, Whit 1, Boot Manufacturer Dec9 Warmington 


Brandon, Stirling, J. Warmiogton & Co, Budge row 
London Gazette.—Fripvay, Nov. 17, 


Davizs, Joux, Llanbadarn, Trefeglwys, Cardigan Dec 31 Jones y Davies, Kekewich, 
Evans, Aberayron 





London Gazette.—Tursvay, Nov, 23. 
Simons, Jonw Ricuarp, Methwold, a. Norfolk Jan 9 Houchen v Simons, Keke 
wich, J Michelmore, Bloomsbur y aq 
Weevsun, Tuomas, Wordsworth rd, Penge, Builder Dec 30 Achuret v Atkin, Keke 
wich, J Wootton, Fish st hill’ 
London Gazette,—Turspay, Dee. 6. 


sate - LIA, Hove, Bussex Dec 81 Tayler v Tayler, Byrne,J Kent, Lincoln’s inp 
Merchant Jan 3 Stein v Fraser, Kekewich,J Debenham & 


8. Basioghall st 
ord, Ironfuunder Jani165 Arter vy Taylor, North, J 


Sreix, Axprew, Lime st, 
alker, Gresham b) 





or claims, to Walter Conway, Old Bank bidgs, Eastgate, Chester, Brassey, solor for 


Tavion, Wiitiam, Smethwick, 
Bache & Son, West Bromwich 
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UNDER 22 & 23 VICT. CAP. 35. 
Last Day or Cuarm. 
London Gazette.—Turspay, Nov. 28. 

Ackroyd, Jony, Hunslet, Leeds Dec 29 Granger & Son, Leeds 
Baztow, Aanon, Droylesden, Brick Manufacturer Jan1 Whitworth & Co, Ashton under 

Lyn 
ag SamvEL, Manchester, Printer Jan 14 Doyle, Manchester 
Bessey, SaAmveL, Mistley, Essex Dec 30 Synnot, Manningtres a 
Bruce, Georcz Barctay, Alberta, Canada, Contractor Jan 10 Munns & Longden, Ol 

Je 
Ovomty Jom Gorge Sixciarr, Ventnor, IW, Doctor Jan 31 Clarke & Co, Gresham 
Cum, nerne Rickmansworth, Licensed Victualler Dec 30 Crosse & Sons, Lancaster pl, 

tran 


Dvxes, Epwarp, Handsworth Dec 30 Mogford, Birmingham 

De Lavrour, CaTHERing, South Kensington Jan 28 Collyer-Bristow & Co, Bedford row 

Exgincroy, Axx, Kingston upon Hull March 1 Goy & Cross, Bartonon Humber 

Epwanps, Witt1aM, North Heigham, Norwich Dec23 Goodchild, Norwich 

Bovensso, Davip, Abertillery, Mon, Watchmaker Dec 6 Gardner & Herbert, 
ew, 


on 
Fear, Louisa, Liverpool, Fish Dealer Dec 31 McKenna, Liverpool 
Gzats, Joux Henny, Lombard st Jan 31 Clarke & Co, Gresham House 


Haxsett, Joun James, Stockton on Tees, Auctioneer Dec 22 Hunton & Watson, 
Stockton on Tees 
Bitton, James, Bolton, Brewer Dec 20 Russell & Russell, Bolton 


Jounstoy, James, Bishop Auckland, Durham, Waterworks Inspector Dec 20 Badcock, 


Keuty, Micuarn Avavstive, Liverpool, Outfitter Dec 81 Evans & Co, Liverpool 

Koutnavsex, Jousx Dawrex, Camden rd, Baker Dec 23 Allward, Gray’s inn sq 

Kwaprp, Ex1za, Kew, Surrey Dec 30 Crosse & Sons, Lancaster pl, Strand 

Lynitt, Joun Preston, Southport Jan6é Earle & Co, Manchester 

Matauizv, Avice, Stalybridge, Lancs Dec 80 Buckley & Co, Stalybridge 

McNatiy, Marcaret, Kenton st, Somerstown Dec 23 Rutland, Chancery In 

Murray, Dame Ex1za Hors, Kensington Dec 23 St Barbe & Co, Delahay st 

Ormrop, Gzorcr, Nether Edge, Sheffield Jan 31 Rodgers & Co, Sheffield 

Pratres, Mary, Haslemere, Surrey Jan 31 Hepburn & Co, Cheapside 

Pitxinetoy, Francis Ceci, Shifnal, Salop Dec1 Gibbons & Arkle, Liverpool 

Purpy, Mary Ann, Great Yarmouth Dec 24 Ellen & Holt, Great Yarmouth 

Pick, Zong, Giptnonth, Devon, Bottle Merchant Jan 1 Forbes & Son, London st, 

Rees, WitL1Am James, St George, Glos Dec 30 Wansbrough & Co, Bristol 

Sirret, Rosert, Ilford, Essex, Schoolmaster Dec 29 Tyler, Iiford 

Sere, Witt1am ALEXANDER, Blue Earth, Minnesota, U8 A Janl St Barbe & Co, 
Delahay st, Westminster 

SuPLey, Fxepericx, Loughborough, Painter Jan1 Hands, Loughborough 

Stone, Jane, Brixton Dec 25 Wingfield & Blew, Queen Victoria st 

€TALEy, Pasties Psact, Kensington, Shipbroker Jan 1 Stevens & Drayton, Queen 

Tuompson, CHARLES WiLt1aM, Keighley, York, Surgeon Dec 20 Smith, Leeds 

Tuarp, WiLL1AM Montaau, Cambridge Dec 31 Western & Sons, Essex st, Strand 





Hopexinsow, James Date, Sheffield Jan7 Branson & Son, Sheffield 
Horan, Witi1aM, Bawtry, York Dec 31 Iliffe & Co, Bedford row 


Watson, Mr Bexsamin, Leicester Jan 1 Neale, Leicester 
| Woop, Gzorcs, Birmingham Dec 30 Mogford, Birmingham 








BANKRUPICY NOTICES. Nov 21° Ord Nov 27 


TaYLrorTa, Tones, ra Farm Bailiff Burnley Pet 


| Porter, Jouy Arruvr, Longton, Staffs, Decorator's 
| ed Dec 11 at 1145 Off Rec, Newcastle under 


London Gazette.—Frivay, Dee. 1. 
RECEIVING ORDERS. 


Auten, Wittiam, Clapham rd, Commission Agent High 
Court Pet Augi2 Ord Nov 2% 

a GEORGE, Middlesborough, Commercial Travel- 
ler ddlesborough Pet Nev 29 Ord Nov 29 

ANDREWS, he = te I W, Hotel Manager Newport 
Pet Nov 27 

Bernarp, B, Sey yh Strand, Journalist High Court 
Pet Uct 23 Ord Nov 

Best, Sipney Jouy, ‘Exmouth, Pa Horse Dealer 


| THomas, Joun, 8t op Cornwall, Tea Dealer Truro 
Pet Nov 29 Ord Nov 29 
Vickery, Wituiam, and Fraycis 81 Joun McOarrick, 
—— hill, Tai High Court Pet Nov 15 Ord 
‘ov 27 


Watsu, James, Liverp ol, Cabinet Maker Liverpool Pet 
Nov 28 Ord Nov 28 

Watson, Epwis, hey Salop, Bootmaker Shrewsbury 
Pet Nov 28 Ord Nov 28 

Wo tre, Wix.1am, Milford Haven, Pembroke, Fish Mer- 
chant Pembroke Dock Pet Nov 13 Ord Nov 22 


FIRST MEETINGS. 


Dec 8 t 2.30 Of Bee i ae te 

a 

i pi ate dy Grocer Dec 20 
at 12. 


ord, 
Merchant Dec 11 at 11.30 Off Ree, 31, Manor row, 
Bradford 
Sxe.toyn, Gzorce Heyry, York, Grocer Dec 13 at 12.15 
Storm, Groner, W 
Ri H 


Hartlepool, Joiner Dec 8 at 3.45 
otel, West 





Exeter Pet Nov 28 Ord Nov 
Buapes, WILLIAM = -\ Sheffield, Builder Sheffield | 
Pet Nov 29 Ord N 
Buaxe, WALTER ey South toting, Hants, Builder | 
Portsmouth Pet Nov8 Ord Nov 
Bruce, Rosert, Heaton, Newcastle on Tyne Newcastle on 


sone, NaTHA: 


Builders Dec 8 at 11.30 


Joiner Pembroke tock Pet Nov 27 Ord Nov 27 | Exuis, 
Gansern, Epwarp James Francis, ° om Chemist | 73, 
Liverpool Pet Nov 27 Nov | Ev ANS, JAMES, 
Ginson, Joux, Maryport, Cumberland. B Shoemaker Cocker- Off Rec, 8, King st, Norwich 
‘ mouth Pet Walectt » Nov 27 - Dec 8 
RANT, JAMES, ourneyman Butcher Walls 8 at 
Pet Nov 27 Ord Nov 27 . — | Fir 


Hanrisoy, Cartmet, Lincoln’ s inn fields, Solicitor High | em Dec 8atll O 
Court’ Pet Sept 13 Ord Nov 17 - hon” Ames, Ni 
Haxuison, Canrme.t, and James Crorts Incram, Lincoln’s ictualler 


= = Solicitors High Comt Pet Oct 30 

ov 

Hurvock, Witt1am Frevericx, Gt Yarmouth, Boot Dealer | Dec 18 at 12 Off Reo, 35, 
Gt Yarmouth Pet Nov 28 Ord Nov 28 

Kewnepy, Joun Purvis, Nottingham, Tailor Nottingham 


Pet Nov 28 Ord Nov 28 bldgs, Brighton 


Lawrence, Wituiam, Leeds Leeds P y Hameron, Epwix, Hafod, Abergavenny, Mon, Heatin 
ated ar Deo Sat 185. High st, Merthyr ° 
| Hanazox, CarrmeE.t, Lincoln’s inn fi Solicitor Dec 8 | } 
at 2.30 Bankruptcy bidgs, Carey st 
Saaneiee Gumem and James ed Tyeram, Lincoln's 
inn fields, Solicitors Dec 8 at2.30 Bankruptcy bidgs, 


Nov 27 
Le Courgur, Witu1aM Jous, Brook st, Hanover sq, Photo- 

grapher High Court Pet Nov it Ord Nov 2v 
Liragrtanp, Louis, Altrincham, Coachbuilder Man- 
“ oar "Pet Nov 28 Ray Nov 28 

ELSON, Evwarp, Basi st, Contracto: 

rn ae ing ctor High Court Pet 
Nicuots, W, Brighton ‘Brighton Pet Oct 31 Ord Nov 27 | 
Osponyz, rt Maida vale High Court Pet Oct 31 | | 

ov 

Parker, ARCHIBALD L De 

ye quecen, vonport, Grocer Plymouth | } 
Foam k, Joun Epwix, Liverpool Liverpool Pet Nov 2 | 


Nov 29 
Old Compton at, Licensed 


| Hoxr, ILLIAM, 8 


, Neath 


| KxowLgs, 
Dec 13 at 10.30 Off Rec, 


Pures, Horace Cans, 
P gy 2 High saad — Nov7 Ord Nov 29 
RINGLE, 1LLIAM m upon Hull, Boot Deal 
By pon Hull » Deane, Dat ‘ov 28 “ 
RCELL, Cuances. Leighton Buzz Bedford, Dairyman 
R Luton Pet Nov 27. Ord Nov 27 Mansuart, Grorce Henny, 
oo Groran, Pleasley, Derby, Coal Miner 12,15 
‘“ = ~~ Nov 29 — Nov 29 
troy, Groras Henry erthor, York, Grocer 
"i York Pet Nov 28 OnNos 
ith, Bexsamin, Burton on Trent, Labourer B 
Trent Pet Nov 27 Ord Noy 27 , simes 


Park row, Leeds 


Lipperrer, Tuomas, 
Dec 


ee kT Louis, Altrine 
2.30 





Brynmawr, Brecons, Furni' 
ealer Dec 11 at 12 185, High st, Merthyr T. it 
ve... JosEPru, and Tuomas Smitu, Felli 

Mosley st, New- 


castle on Tyne 
| AnpREws, ALFRED, Ryde, IW, Hotel Manager Dec 11 at 


NRY ay rte Builder DecQ9ati11 Off Rec, 
Suffolk, Shopkeeper Dec 9 at 1 
| Fereny, Do: 
. — MMINS, ee Renaingten. 

Bankruptcy bldgs, Carey st | 
TCHER, pm, Wakefield, ge 
eweastle und Licensed 
Dec ll at 11.15 Off Rec, Newcastle under 
Ord | yme 

| GarxeR, Epwarp James Francis, Liverpool, 


| Gurrriper, Heney, and Cuaries GurrriveE, Brighton, 
Brick Manu facturers Dec 8 at 14 Off Rec, 4, Pavilion | 


Lanes, Joiner Dec8Sat3 Off N 
| | So Joun, Neath, Glam, Grocer Dec8 at 215 Castle 


weet ‘oe Maidstone, Goer’ Assistant | Frost, Wittiam, Saundersf 
aidstone broke Dock 
| | Wi.itam, Leeds, Journalist DecS atil Off 


Colwyn 
LatS Crypt chmbre, Eastgate row, Chester 
Coachb 


Rec, Byron st, Manchester 


Off Reo, 4 and 6, West st, ton 

Mvarrrr, Wavrsx James, Hammersmith, Draper Deo 11 
at 12 Bankruptcy bidgs, Carey st 

Parrniver, Epwin Gronce Sacer, Halstead, 
Licensed Victualler Deo 8 at 11.30 Cups Hotel, Gol. Col- 


Vau a ny Lg - 4 Timber Haulier Dec 20 
1, High st, Newto 

ae Wiis, and Sims 3 Jous McCanrnick, 

Denmark Tailors Dec 11 at 12 Bankruptcy 


Off Rec, 30, M 
Maker Dec 13 at 12.30 





Tyne Pet Nov 28 Ora Nov 28 
B y La , Brixham, Fish 11.15 19, Quay st, New Iw Warsox, Epwix, Wem, Salop, Bootmaker Dec 12 at 3 
y ““Piymouth Pet Novia’ 14 Ord Nov » aes —! Brake, Watter WILLIAM, yn 4 Hants, Builder Ree, St John’s hill, Shrewsbury 
Buniock, CHARLES, and Tuomas Penny, Berk Dec Sat3 Off Rec, alge | unct, High st, Ports- | Wo.rz, Witi1am, Milford Haven, Pembroke, Fish Mer- 
‘ ; ‘ eee | chan‘ Ree, 4,” ueen st, Carmarth 
Cumen aa Wimp a Minstesy te, koe Maker E cum, Gzoncz Laxovox, Brixham, Devon, Fisherman ‘ Deed at a vg ~ S 
Poole Pet Nov 29 Ord Nov29 j Decil at 11 6, Atheneum ter, Plymouth Ameniel " Eeaion Gant Of Now Gose pened ite 
Coox, Jou Baxrer, Ipswich, Tailor Ipswich P | Buxpy, Roperr, Printer Dec 8 at 8 Off Rec, 22, | : 
Ord Nov 29 — 7 ” Siw e Park row, Leeds Waryuovse, Jony. Wate, or Farmer Dec 2 at 
Ccupen.axp, C; Beckham, Boot Dealer High Court Pet | Cour, Ronsns Srimmonss, Gost Our?) Neex, Farmer | matt of oe, Dai 
2 Ov | 
Dawsoyx, Jony, West Stanley, Durhem,, Oyele Agent | Gms co ne endian aie <= rer om, Dp ang nares | Dec 1 at 12.30 Off Rec, Figtree lane, Sheffield 
pE Beur, sy | 
Poole Pet Nov 27. “Ord Bournemouth, Gourt aaiiner | Coors, bg Caebseo ugh, Builder Decl9at12 Off | Aceuseme GrorcE Pe we. ay —y 
Ev » EB Pp ver coln } veller Middlesborough ‘ov ‘ov 
“Nov 38 uw, Gem Fontypeilt Pet | | Davins’ Rowis, Merthyr T Printer Dec Sat12 135, | ALLAN, Josera, ge 3 Surrn, Felling, 
Frost, Witt1am, Saundersfoot, Pembroke, Journe h st, | Pet Nov 21 Ord Nov 23 


Military Tutor | 


icultural Implement 
ff Rec, 6, Bond ter, Wakefield 
er Lyme, Staffs, 


Victoria at, Liverpool 


Dawson, Joun, West Durham, 
Milliner 
‘ov 27 
Ord Nov 28 


Builders Ne 
Anprews, ALFraep, R * , Hotel Manager Newport 
bow = bag Joux, Exmouw 
Pet Nov28 Ord Nov 28 
Sheffield 
Nov 29 Ord Nov 29 
Busy, Gsorcre Layepox, Devon, Fisherman 
Plymou' 
Buttock, Caaries, and Tuomas Pewysy, 
Herts, 
Cuarrey, Groner, Wimborne Minster, D rset, 
Chemist | Poole Pet Nov29 Ord Nov 29 
Nov 23 She 
Da Coaeas ALFRED, st, _ = Promoter 
Tydfil } Newcastle on Pet Nov 28 Ord Nov 29 
bE Brar, sy Jossrains, Bournemouth, Court 
| Dov eek. Witt1aAM Hewry, Parkstone, Dorset, Tailor Pole 
Pet Novil Ord Nov 29 
Epwarps. Pryce Parry, and Epwarv Davies Epwanrps, 
Flour Dealers rexham Pet 


| Pet Nov 27 Ord Nov 27 
ith, Devon, Horse Dealer 
Buaves, ~~ am Anruvur, Sheffield, Builder 
ith Pet Nov 14 Oa Now'l4 
Solicitors Aylesbury Nov 29 Oni Nov 29 
ici ov ‘ov 
Baker 
Cuarrgstt, Gsonck Hewpy, lan . Seated, Surveyor 
Macclesfield Pet 
Gracechurch 
urt Pet Octé Oni Nov 28 
Cycle Repairer 
Nov27 Ord N 
| aes Epwakrp, Pontygwaith, Glam Pontypridd Pet 
Ord Nov 27 


Jo — + GH, Tesvnl,. Auctioneer DecSat3 Off Ree, | Bus, "dese ts, Bore, Builder Canterbury Pet 


Nov 


Joiner Pem- 
Pet Nov 27 a Nori 
Canes, Epwarp James Francis, Liverpool, Chemist 


Pet Nov27 Ord Nov 27 
Journeyman Butcher Walsall 


avrs, W. 
Nov 27 Ord Nov 27 

wilder Dee 8 at | | Cvsgaenen, Soa and Cages Gurrniver, Brighton. 

ufacturers Brighton Pet Nov 4 Ord 

Butcher Dec 12 at | Nov 


| Hagpey, Henry Srevcer Scorr, ge 's8q, Lieutenant 
Court Pet Oct Vv 24 
= 1 J, Wood Green "Gimentee Pet Oct 12 


Honsratt, Wittiaw Brett, John st, Adelphi High Court 
Pet Oct 11 Ord Nov 2 a 


9, King st. M 


Bay, Denbighs, Grocer | Grant, 
Pet 


Basi 








a en ee 


; 
; 
' 
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Kewyyepy, Jouy nar 4 p eigen, Tailor Nottingham 
Pet Nov28 Ord N 

Kenworrny, Josnva, a Yorks, Joiner Barnsley 
Pet Oct 25 Ord Nov 24 

Lawrence, Witi1am, Leeds Leeds Pet Nov 27 Ord 
Nov 27 

Mvrritt, Watter James, Hammersmith, Draper High 
Court Pet Nov7 Ord Nov 29 s ‘ 

Nay.er, Francis, Westbourne grove, Hosier High Court 
Pet Nov16 Ord Nov 29 

Nixox, Georce Bruce, oie be won, S Commission Agent 
High Court Pet Oct 23 

OrrENHEmMER, Jstpor, South "4 5 SER Leather 

t High Court Pet Nov2 Ord Nov 28 

Parker, ARCHIBALD Lancpon, Devonport, Devon, Grocer 
Plymouth Pet Nov 25 Ord Nov 

Perks, Antuur Jonny, Charing Orcas rd, Gentleman High 
Court Pet Aug 30 Ord Nov 25 

Purcett, CHAR.es, — Ruzzard, Dairyman Luton 

et Nov 27 Ord Nov 27 

Roserts, Hveu, Newtown, eine Grocer New- 
town Pet Nov 24 Ord Nov 

RossitgR, GEORGE, Posey, Derby, Coal Miner Notting- 
ham 


Pet Nov 29 
Sxz Ton, Gzorce Henny, York, Grocer York Pet Nov 
28 Ord Noy 28 \ 


Sito, Bensamix, Burton on Trent, Labourer Burton 
on Trent Pet Nov 27 Ord Nov 27 

Surrn, Hexry, Denton, ~~ ~ eral Ashton under 
Lyne Pet Oct 20 Ord Nov 24 

TaicEL, GrorGE Frepericx, Highbury pl, Baker High 
Court Pet Novi5 Ord Nov 27 | 

Tay.rortu, THomAs,  ~ meee Farm Bailiff Burnley Pet : 
Nov 21 Ord Nov 2 H 

‘Tomas, com 8t dustel, Cornwall, Tea Dealer Truro 
Pet Nov 


v 29 
Wayne J Jans Liverpool, Cabinet Maker Liverpool Pet 
Ord Nov 28 | 

Wareun, _ > IN, bp a Yat Bootmaker Shrewsbury | 
Pet Nov28 Ord Nov 28 

Wore, Witi1am, Milford Haven, Pembroke, Fish Mer- 
chant Pembroke Dock Pet Nov13 Ord Nov 27 | 

Amended notice substituted for that published in the 
London Gazette of Nov 17 : 

Crave, Witiiam, and Cuartes Henry Cravye, Smethwick, 
Stafford, Bakers West Bromwich Pet Nov 14 Ord | 
Nov 14 
A ded notice substituted for that panes in the 

London Gazette of Nov 2 

Fevpmay, Isnart, Ferntower rd, slieeen Green, Shoe | 

Manufacturer High Court "PetOct 18 Ord Noy 17 
London Gazette.—Turspay, Dee. 5. 
RECEIVING ORDERS. 


Apams, Joux, Derby, Builder Derby Pet Nov 16 Ord 


v 28 

Pe (Joux) & Co. ia Cardiff, Plumbers Cardiff 
Pet Nov 21 Ord Dec 

Asa, Fraxx Moreay, ) — Merchant 
Southampton Pet Nov 15 Ord Dec 

Barwarp, Cuances F, Birmingham, wall Birming- 
ham Pe’ 





Nov7 Ord Decl 


Bauarr, Tuomas, Penrith, Joiner Carlisle Pet Dec 1 | 
Ord Dec 1 


c 
Bryyon, Gezorce, Evan Tuomas, and Wiiiiam Ress, 


oom, ne Neath, Builders Neath Pet Dec1 Ord 


Dec 1 
Biackrorp, James, Birmingham, Fruiterer Birmingham 


Pet Nov 29 Ord Nov 29 


Bort.ey, ye ae Market Auctioneer Derby Pet 
Dec 1 | 


Dec 
Branton, Ba ry Builder Sunderland Pet 
Nov15 Ord Nov ‘ 


CanpurR, Jony WILtiAM tg Se Pickering, Yorks, | 


ronmonger Scarborough Pet Nov 30 Ord Nov 30 
Cuarmax, THomas, Sheffield, Jeweller Sheffield Pet Oct 
24 Ord 


ov 30 
Couiixs, Wiii1as, Dudley, Grocer Dudley Pet Nov 16 
Ord Nov 29 
Cox, Bicuarp, Gt Yarmouth, Fish Curer Gt Yaimouth 
Pet Decl cl 
Dovse, ee ey Billiter bldgs High Comt Pet 
A Ord 1 


Dvogase Witiiam, am, Grocer Birmingham 
Pet Nov 29 Ord Nov 29 
Earr, W B & Co, Warrington High Court Pet Nov 3 
Dec 1 


Forp, Cares, Dinas, or Pontypridd, Brake Proprietor 
Pontypridd Pet Dect Dec 1 
ae Gronae, Leicester, Coal Dealer Leicester Pct Dec 
Ord Dec 2 
shinee, Axtuvr, Hetton le on Durham, Tailor 
urham Pet Decl Ord De 
ree Eow agp Fraycis, Alum Bay, T of W, Solicitor High 
Yourt Pet Nov 13 Ord Dec 
Simei Binon, Joun Pecmntas and Baryetr Freep- 
man, Leeds, Who'esale Clothiers Leeds Pet Nov 30 


Frost, Gzorce, Upper Clapton High Court Pet Sept 26 
Dec 1 


Geary, a? ~3 my ge Southsea, Sign Writer Ports- 
mouth Pet Dec1 Ord Decl 

Govrrey, a “Ah West Bridgford, Notis Commission 
A Nottingham Pet Dec2 Ord Dec 2 

GRaAxtT, ro ARLES Dove tas Napier, — Jerry, Accountant 
High Court Pet July7 Ord Dec 

How arp, Daniet, ton apse mc Grocer High Court 
Pet Nov 14 Ord 

Kiurroy, GEorGE, Mortlake, Builder Wandsworth Vet 
Oct 30 Nov 30 

Laysovurse, Antnur, Formby, Lancs, Bookkeeper Liver- 

Pet Nov 30 Ord Nov 30] 

Lee, Witt1am, Devonport, Labourer Plymouth Pet Dec 1 

Ord Dec1 


Mar, Auzent. Sheffield, Licensed Victualler Sheffield Pet 
lov 80 Ord Nov 30 


ssammes, Cuarves Connesivs, Bexley, Kent, Coffee house 
Keeper Rochester Pet Dec1 Ord Dec i 


| 
| Antuvur, Arruve Davin, 


| Best, Sipyzy Jonyx, Exmouth, 


| ae Davip Henry, Maidenhead, 


ParTripce, WitL1am, Mutley, Plymouth, Builder Pet Dec 
2 Ord Dec 2 

Pearse, Cornetivs, Burn, Yorks, Butcher York Pet Nov 
80 Oré Nov 

Rawson, Matruew, Barnoldswick, , Forks, Auctioneer 
Bradford Pet Nov16 Ord Nov 3 

Ricumonp, Coagies Ernest, a all Surgeon Man- 
chester Pet Dec2 Ord Dec 2 

Ring, Paitte Conran, = In, Baker High Court 
Pet Nov 30 Ord Nov 

Ross, WILLIAM, Bradford, tate Manufacturer Bradford 
Pet Dec 1 Dec 1 

Savunpers, Henry James, Staplehurst, Kent, Farm 
Labourer Maidstone Pet Dec1 Ord Decl 

Sacu, i: Tooting, Builder Wandsworth Pet Nov 4 Ord 

ov 30 

Suvute, Franx gon, Nuneaton, Tailor Coventry Pet 
Novi18 Ord Dec 1 

Ssirn, Arruur, Rawmarsh, nr Rotherham, Yorks, 
Carpenter, Sheffield Pet Nov 30 Ord Nov 30 

oar EREMIAH, Rodley, Leeds, Grocer Leeds Pet Dec 1 

ec 1 


Tuorpe, Eraram, - | 7 Tobacconist Huddersfield 
! iv 30 


Pet Nov 30 Ord N 
Tomuisson, Ricnarp, yi st, Adelphi, Builder Pet 
July 21 Ord Nov 30 
Amended ‘notices substituted for those published in 
the London Gazette of Nov17: 
O’Riorpay, Danie. Strayistaus Parrick, Great Marlow. 
Bucks, Army Officer Aylesbury Pet Oct 30 Ord 


CRANE, Mabe ga and CHartes Henry Crave, Smethwick, 
ag ord, Bakers West Bromwich Pet Novi4 Ord 
ov 14 


Amended notice substituted for that published in the 
London Gazette of Nov 24: 

Turnresny, WittiAmM Hewry, Walthamstow, Commercial 

Traveller High Court Pet Nov 20 Ord Nov 20 
FIRST MEETINGS. 

Apams, Jous, Derby, Builder Dec 12 at 3 Off Rec, 40, 
St Mary’s gate, Derby 

Aten, Witu1am, Clapham rd. Commission Agent Dec 12 
at12 Bankruptcy a Sow st 

eer, Butcher Dec 12 at 8 

135, High st, Merthyr Ty 


Baxer, Tuomas, Nailsea. li Licensed Victualler 
Dec 18 at1 Off Rec, Baldwin st, Bristoi 

Brexarp, B, Catherine st, Strand, Journalist Dec 12 at 
230 Bankruptcy bldgs, Carey st 

corse Dealer Dec 21 at 
10.30 Off Rec, 13, Bedford circus, Exeter 

Cuatx, Wiii1aAm, Putney, Market Gardener Dec 12 at 
11.30 24, Railway app. London Bridge 

Cuarke, Samvuzt, and Ortannpo Ciarke, Middlewich, 
Builders Dec 15at 10.30 Royal Hotel, Crewe 


| Cottier, Grauam, Catford, Schoolmaster Dec 12 at 1230 


24, pe veig Ae , London Bes 

Cevmp, Jonn, Wells, Somerset, Saddler Dec 13 at12 Off 
Rec, Baldwin st, Bristol 

CumBerianp, OC, Rye In, igre Boot Dealer Dec 13 at 
11 Bankrupte y bldgs, Carey st 

Dawson, Jouy, West Stanley, Durham, Cycle Agent Dec 
12at 11.30 Off Rec, 30, Mosley st, Newcastle on Tyne 

Fruiterer Dec 12 at 12 

ff Rec, 95, Temple chmbra, Temple av 

me. ER, Wiit1AM Henry, Parkstone, Dorsets, Tailor 
Dec 12 at 12 30 Off Rec, Endless st, Salisbury 

Dupiey, Joseru, Chipping Sodbury, ‘Glos, Boot Dealer 
Dec 18 at 12.30 Off Rec, Baldwin s, Bristol 

Earr. W R, & Co, Warrington Dec 14 at 12 Bankruptcy 
bldgs, Garey st 


' Epwarps, Pryce Parry,and Epwarp Davies Epwarps. 


Ruthin, Denbigh, Flour Dealers Dec 12 at 1145 The 
Priory, Wrexham 
Evans, Cuar.es, Edgbaston, Painter Dec 14 at 11 174, 
Corpo ation st, Birmingham 
Fox, Epwarp Francis, Alum Bay, I of W, Solicitor Dec 
14at 2.30 Bankruptcy bldgs, Carey st 
Fsazer, Joun, Birkenhead Sbip ae Dealer Dec 13 at 2 
Off Rec, 35, Victoria st, Liverpool 
Frost, Gzorcz, Upper Clapton Dec 12at11 Bankruptcy 
bidgs, Carey st 
GeEary, ae AS Hanon, Southsea, Sign Writer Dec 12 at 
3 Off Ree, Cambridge j junc, y st, Portsmouth 
GRANT, ‘Gece Dove as Napier, 
Dec 13atil Bankruptcy bidgs, Carey st 
Gray, Frank DvuRRELL. tham, Norfolk, Miller Dec 16 
at 12 Off Rec, 8, King’s st, Norwich 
Howakgp, Dawreu, Leyton Green, Essex, Grocer Dec 13 at 
12 Bankruptcy bldgs, Carey st 
Kay, Joun Ropinson, Rochdale, Stonemason Dee 12 at 
1115 Townh Rochdale 
Kenyepy, Joun Purvis, Nottingham, Tailor Dec 12 at 12 
Off Ree, 4, Castle pl. Park st, Nottingham 
KitTcaine , ART uur Ropert, Darlington, Builder Dec 12 at 
11 North Eastern Hotel, Darlin 
LaupeRpvAaLe, Haray, Weat Hartlepool, Hairdresser Dec 
12at3 Off Rec, 25, John st, Sunderland 
Lawrence, SAmvuet, Willenhall, Staffs, Brass Finisher 
Dec I4atil Off Rec, Wolverhampton 
Laysourne, Apruur, Formby, Lancs, Book keeper Dec 
13atit Off Rec, 35, Victoria st, Liverpoul 
Le Covurgur, WILLIAM Joun, Brook st, Hanover eq, Photo- 
grapher Deci2at12 Bankru , Carey st 
Locky Ming GerorGe, Brighton. Solicitor Deci2at1130 Off 
Rec, 4, Pavilion bldgs, Brighton 
Manw wanine, Omani UES, bee a Fent Dealer Dec 12 at 
10.30 a 
Merson, Evwarp, Basingball st, Contractor Dec 12at 2.30 
Bank gad bidgs, Carey st 
Nicuors, Wi1.1Am, ———e Dec 13 at 12 Off Reo, 
Paviiion bldgs, Brighto 
Ones Henry, Mai ‘ale Dec 12 at 11 suicides 


g8, 
nae ConneLivs, Burn, Yorks, Butcher Dec 14 at 11.30 
Rec, 28, Stonegate, York 
Baynou.p, Ayx Mania, King’s orien Licensed Victualler 
Dec 13 at 12 174, Corporation st, Birmingham 


ld Jewry, Accountant | 





Rina, Puirip Coyrap, Dals’ 4 ln, Baker Dec 15 at 9.9 
Bankruptcy b! , Carey st 

Rov be ge Se Joun, _ nr Northwich, Farmer Dec 15 

at 1 Hotel, Crewe 

SauNDERS, ee ry James, Staplehurst, Kent, Farm Labourer 
Dec 13 at 10 Off Rec, 9, King st, Mai dstone 

Scnorretp, Witt1Am James, Deritend Birmingham De 
13 at11 174, Corporation st, Birmingham 

Smiru, Bessamin, Burton on Trent, Labourer Dec 18 at 
11.80 Midland Hotel, Station st, Burton on Trent 

THOMAS, a St Austell, Cornwall, Tea Dealer Dec 13 at 

12 Off Rec, Boscawen st, Truro 

Tyre, Joun, Yeovil, Jeweller Dec 14 at 1230 Off Rec 

Endless st, Salisbury ’ 


ADJUDICATIONS. 


1 Tuomas, Penrith, Cumberland, Joiner Carlisle 
Pet Dec1 Ord Decl 

Bakes, Tuomas, Nailsea, Somerset, Licensed Victualler 
Bristol Pet Nov 24 Ord Dec 1 

Beynon, Groras, Evan occa and Wirtram Rezs, 
- gaa Neath, Builders Neath Pet Dec 1 Ord 

ec 1 

Bort.iey, Grores, im. Deity, Market Auctioneer Derby Pet 
Decl Ord Dec 

CANDLER, JOHN ues Ne.srrop, Pickering, Yorks, 
Ironmonger Scarborough Pet Nov 30 Ord Nov 30 

Casrott James, Widnes, Lancs, Pawnbroker Liverpool 

et Oct 20 Ord Nov 30 
Cooren, Rotuweit Howarp, Fairfield, Liverpool, Clerk 
h Court Pet Sept 5 Ord Nov 30 

Cox. Ricuarp, Gt Yarmouth, Fishcurer Gt Yarmouth 
Pet Dec1 Ord Decl 

Dubey, Joszrn, Chipping Sodbury, Glos, Boot Dealer 
Bristol Pet Nov 23 Ord Nov 30 

Evans, Cuantes. Edgbaston, Painter Birmingham Pet 
Nov18 Ord Dec 2 

Forp, Cuar.es, Dinas, Pontypridd, Brake Proprietor 
Pontypridd Pet Dec1 Ord Dec 1 

Forp, Gzorag, Extension, Leicester, Coal Dealer Leicester 
Pet Dec2 Ord Dec 2 


Frencu, Witu1am Hesry, Melton Mowbray, Grocer 
icester Pet Nov 25 Ord Nov 25 

Forester, ArTauR, Hetton le Hole, Tailor Durham Pet 
Dec1 Ord Decl 

Frazer, Jonny, Pummheod, Ship Store Dealer Birkenhead 
Pet "Nov 1 Ord Nov & 

FreepmMan, Simon, Joun a and Barner’ Frerezp- 
MAN, La-ds, Wholesale Clothiers Leeds Pet Nov 30 
Ord Nov 30 

Geary,  watiod Hasgo.p, Tee Sign Writer Ports. 
mouth Pet Dec1 Ord D 

Goprrey, Henry Less, Nottin ess Commission Agent 
© ottingham Pet Dec2 Ord Dec 2 

HAtiert. aoe, 8 + Victoria st High Court Pet 
April24 Ord Dec 

Keay, James - bad ll West Didsbury, i Carpet 
Dealer Manchester Pet Oct 28 Ord Nov 

Laysourng, Artuor, Formby, Lancs, Book Soenal Liver- 
pool Pet Nov 30 Ord Dec 2 

Lez, Wit.14Mm, Devonport, Labourer Plymouth Pet Dec! 
Ord Dec 1 

Martin, James, Plymouth, Builder Plymouth Pet Aug 
Ord Sept 2 

May, Auzert, Sheffield, Licensed Victualler Sheffield 
Pet Nov 30 Ord Nov 30 

MircuevL, Cuartes Corvetivs, Bexley, Kent, - same 
house Keeper Rochester Pet Deel Ord Dec 

Monte, James, and Francis Brizsacn, Billiter bldgs, 
Jewellers High Court Pet Nov10 Ori Nov 29 

Paxrnivce, Witiiam, Plymouth, Builder Piymouth Pet 
Dec 2 Ord Dec 2 

Peanrsz, Conne a. Burn, Youks, Butcher York Pet Nov 
30 Ord Nov 3¢ 

Perrer, Epwin | Aint £, Bath, Cycle Manufacturer Bath 
Pet Sept19 Ord Decl 

Prati, ARTHUR Sgsne. Romsnemewth, Solicitor Poole Pet 
Nov16 Ord Dec1 

Rise. Parr Congap, ene In, Baker High Court 
Pet Nov 30 Ord Nov 3 

Ro s, WILLIAM oe Cycle Manufacturer Bradford 
Pet Dee1 Ord D 

Saunvers, Henry oe. Westbury, Wilts, Farm Labourer 
Maidstone Pet Decl Ord Decl 

ScuorieLD, WiLuiamM James, nt Birmingham 
Pet Oct 27 Ord Dec 2 

Smiru, ArruuR, Rawmarsh, nr Rotherham, Yorks, Car- 
penter Sheffield Pet Nov 30 Ord Nov 30 

Gurra, JEREMIAH, Rodley, Grocer Leeds Pet Dec1 Ord 

Jec 1 

Tarzor, Atrreo Gerorce, Old Cavendish st, Licensed 
Victualier High Comt Pet Oct 13 Ord Dec 2 

Tuomas, F Carew, nap Bristol, Bank Clerk Bris‘ol 
Pet Oct9 Ord "Nov 3 

Tuorre, Eruram, Huddersfield, Tobacconist Huddersfield 

et Nov 30 Ord Nov 30 

Vauanan, Wittram, Welshpool, Montgomery Timber 
Haulier Newtown Pet Ser 21 Ord Dec 2 

Vickery, Wittiam, Denmark hill High Court Pet Nov 
) Ord Dec 1 

Wituiams, Davip Prorert, 8t David’s, Pem»roke, Farmer 
Pembroke Dock Pet Noy 10 Ord Nov 30 

Witsoy, Witttam, Clapham, Corn Factor High Court 
Pet Nov15 Ord Dec 1 


Amended notice substityged for that gabliched 3 in 
the London Gazette of Nov 24 : 
Turxvenny, Witviam Henry, Walthamstow, Commercial 
Traveller High Court Pet Nov 20 Ord Nov 20 


ADJUDICATION ANNULLED AyD RECEIVING 
ORDER RESCINDE 
Jacons, Arrnurs Lionev, Douglas otis West end In, 
Solicitor High Court Rec Ord SeptS Adjud Sept 12 
Resc and Annul Dec 1 





Ali letters intended for publicatwn m tre 
“‘ Solicitors’ Journal” must be authenticated 
by the name of the writ: 








95, 


25, 


Ti 


| 


pe | 





